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U.S.ADVANCE \R 1.90AGENCY FORPRIVATE 

 INTERNATIONAL

  DEVELOPMENT
Issuance Date:  March 25, 2004
Closing Date:   April 26, 2004

Closing Time:   5 PM EST

Subject:  Request for Applications (RFA) Number M-OP-04-834

          Iraqi Government and Constitutional Development

The United States Agency for International Development (USAID) is seeking applications for an Assistance Agreement for funding a program for Iraqi Government and Constitutional Development.  The authority for the RFA is found in the Foreign Assistance Act of 1961, as amended.

The Recipient will be responsible for ensuring achievement of the program objective to enable the Iraqi interim and transitional government to operate effectively and efficiently, in a representative, transparent, and accountable manner, and to build the constitutional foundation for a democratic nation.

Please refer to the Program Description for a complete statement of goals and expected results.

Pursuant to 22 CFR 226.81, it is USAID policy not to award profit under assistance instruments.  However, all reasonable, allocable, and allowable expenses, both direct and indirect, which are related to the grant program and are in accordance with applicable cost standards (22 CFR 226, OMB Circular A-122 for non-profit organization, OMB Circular A-21 for universities, and the Federal Acquisition Regulation (FAR) Part 31 for commercial organizations, may be paid under the grant.

Subject to the availability of funds, USAID intends to provide approximately $23,000,000 for an 18-month cooperative agreement.  USAID reserves the right to fund any or none of the applications submitted.  Additional funding of up to $40,000,000 may be available for a follow-on award(s) of up to 36 months.  Any follow-on award for an additional period(s) is at USAID’s discretion and agreed to bilaterally with the grantee.  
For the purposes of this program, this RFA is being issued and consists of this cover letter and the following:

     1.  Section A - Grant Application Format;

     2.  Section B - Selection Criteria;

     3.  Section C – Program Description;

     4.  Section D - Certifications, Assurances, and Other Statements

of Applicant/Grantee;

For the purposes of this RFA, the term "Grant" is synonymous with "Cooperative Agreement"; "Grantee" is synonymous with "Recipient"; and "Grant Officer" is synonymous with "Agreement Officer".

If you decide to submit an application, it should be received by the closing date and time indicated at the top of this cover letter at the place designated below for receipt of applications.  Applications and modifications thereof shall be submitted in envelopes with the name and address of the applicant and RFA # (referenced above) inscribed thereon, to:

   (By U.S. Mail)

     Alan Bellefeuille

     Agreement Officer

     USAID, Office of Acquisition and Assistance

     Ronald Reagan Building        
     1300 Pennsylvania Avenue, NW

     M/OP/REG/EGAS, Rm. 7.08-016

     Washington, DC 20523-7100
   (By All Other Means of Delivery)

     Ronald Reagan Building  
     14th Street Entrance (only)
     Check in at the Visitor’s Desk and 
     Call Alan Bellefeuille at ext. 2-5501 or

     Karen Kolstrom at ext. 2-0699

Applicants are requested to submit both technical and cost portions of their applications in separate volumes.  Award(s) will be made to that responsible applicant(s) whose application offers the greatest value.

Issuance of this RFA does not constitute an award commitment on the part of the Government, nor does it commit the Government to pay for costs incurred in the preparation and submission of an application.  In addition, final award of any resultant grant cannot be made until funds have been fully appropriated, allocated, and committed through internal USAID procedures.  While it is anticipated that these procedures will be successfully completed, potential applicants are hereby notified of these requirements and conditions for award. Applications are submitted at the risk of the applicant; should circumstances prevent award of a cooperative agreement, all preparation and submission costs are at the applicant's expense.

The preferred method of distribution of USAID procurement information is via Fedgrants.gov on the world wide web (www). This RFA and any future amendments can be downloaded from the Agency Web Site. The World Wide Web Address is http://www.fedgrants.gov.  Select "Applicant", then click on "USAID Offices", and select the appropriate location and search for the RFA. If you have difficulty with accessing the RFA, please contact Ms. Mercedies Williams at 202-712-1799 for technical assistance. Receipt of this RFA through Fedgrants.gov must be confirmed by written notification to the contact person noted below.  It is the responsibility of the recipient of the application document to ensure that it has been received from Fedgrants.gov in its entirety and USAID bears no responsibility for data errors resulting from transmission or conversion processes.

In the event of an inconsistency between the documents comprising this RFA, it shall be resolved by the following descending order of precedence:

     (a)  Section B - Selection Criteria;

     (b)  Section A - Grant Application Format;

     (c)  Section C - Program Description;

     (d)  This Cover Letter.

Any questions concerning this RFA should be submitted in writing to Alan J. Bellefeuille, via facsimile at 202.216.3395 or via internet at abellefeuille@usaid.gov.  If there are problems in downloading the RFA off the INTERNET, please contact the USAID INTERNET Coordinator at (202) 712-4442.  Applicants should retain for their records one copy of all enclosures which accompany their application.

Sincerely,

Alan J. Bellefeuille

Agreement Officer

1300 Pennsylvania Avenue, NW

Washington, DC 20523-7803
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                SECTION A - GRANT APPLICATION FORMAT

  PREPARATION GUIDELINES

All applications received by the deadline will be reviewed for responsiveness to the specifications outlined in these guidelines and the application format.  Section B addresses the technical evaluation criteria for the applications.  Applications which are submitted late or are incomplete run the risk of not being considered in the review process.  "Late applications will not be considered for award" or "Late applications will be considered for award if the Agreement Officer determines it is in the Government's interest."

Applications shall be submitted in two separate parts: (a) technical and (b) cost or business application. Technical portions of applications should be submitted in an original and 2 copies and cost portions of applications in an original and 2 copies.

The application should be prepared according to the structural format set forth below.  Applications must be submitted no later than the date and time indicated on the cover page of this RFA, to the location indicated on page 3 of the cover letter accompanying this RFA.

Technical applications should be specific, complete and presented concisely.  The applications should demonstrate the applicant's capabilities and expertise with respect to achieving the goals of this program.  The applications should take into account the technical evaluation criteria found in Section B.

Applicants should retain for their records one copy of the application and all enclosures which accompany their application.  Erasures or other changes must be initialed by the person signing the application.  To facilitate the competitive review of the applications, USAID will consider only applications conforming to the format prescribed below.

  APPLICATION FORMAT

The Cost or Business Application is to be submitted under separate cover from the technical application.  Certain documents are required to be submitted by an applicant in order for a Grant Officer to make a determination of responsibility.  However, it is USAID policy not to burden applicants with undue reporting requirements if that information is readily available through other sources.

The following sections describe the documentation that applicants for Assistance award must submit to USAID prior to award.  While there is no page limit for this portion, applicants are encouraged to be as concise as possible, but still provide the necessary detail to address the following:

   A.  A copy of the applicant’s program description that was detailed in the applicant’s program description, on a 3-1/2" diskette, formatted in Word.

   B.  Include a budget with an accompanying budget narrative which provides in detail the total costs for implementation of the program your organization is proposing.  The budget must be submitted using Standard Form 424 Application for Federal Assistance (includes SF424, SF424A and SF424B) which can be downloaded from the USAID web site, http://www.usaid.gov/procurement_bus_opp/procurement/forms/sf424/;

     - the breakdown of all costs associated with the program according to costs of, if applicable, headquarters, regional and/or country offices;

     - the breakdown of all costs according to each partner organization involved in the program;

     - the costs associated with external, expatriate technical assistance and those associated with local in-country technical assistance;

     - the breakdown of the financial and in-kind contributions of all organizations involved in implementing this Cooperative Agreement;

     - potential contributions of non-USAID or private commercial donors to this Cooperative Agreement;

     - your procurement plan for commodities (note that contraceptives and other health commodities will not be provided under this Cooperative Agreement).

   C.  A current Negotiated Indirect Cost Rate Agreement;

   D.  Required certifications and representations (as attached):

   E.  Cost share has been recommended to be 0% of the total estimated amount.  If the applicant proposes a cost share of less than  %, it will be deemed as not responsive, and will be removed from further consideration.

   F.  Applicants who do not currently have a Negotiated Indirect Cost Rate Agreement (NICRA) from their cognizant agency shall also submit the following information:

     1.  Copies of the applicant's financial reports for the previous 3-year period, which have been audited by a certified public accountant or other auditor satisfactory to USAID;

     2.  Projected budget, cash flow and organizational chart;

     3.  A copy of the organization's accounting manual.

   G.   Applicants should submit any additional evidence of responsibility deemed necessary for the Grant Officer to make a determination of responsibility.  The information submitted should substantiate that the Applicant:

     1.   Has adequate financial resources or the ability to obtain such resources as required during the performance of the award.

     2.   Has the ability to comply with the award conditions, taking into account all existing and currently prospective commitments of the applicant, nongovernmental and governmental.

     3.   Has a satisfactory record of performance.  Past relevant unsatisfactory performance is ordinarily sufficient to justify a finding of non-responsibility, unless there is clear evidence of subsequent satisfactory performance.

     4.   Has a satisfactory record of integrity and business ethics; and

     5.   Is otherwise qualified and eligible to receive a grant under applicable laws and regulations (e.g., EEO).

   H.   Applicants that have never received a grant, cooperative agreement or contract from the U.S. Government are required to submit a copy of their accounting manual.  If a copy has already been submitted to the U.S. Government, the applicant should advise which Federal Office has a copy.

   In addition to the aforementioned guidelines, the applicant is requested to take note of the following:

   I.  Unnecessarily Elaborate Applications - Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a complete and effective application in response to this RFA are not desired and may be construed as an indication of the applicant's lack of cost consciousness.  Elaborate art work, expensive paper and bindings, and expensive visual and other presentation aids are neither necessary nor wanted.

   J.  Acknowledgement of Amendments to the RFA - Applicants shall acknowledge receipt of any amendment to this RFA by signing and returning the amendment.  The Government must receive the acknowledgement by the time specified for receipt of applications.

   K.  Receipt of Applications - Applications must be received at the place designated and by the date and time specified in the cover letter of this RFA.

   L.  Submission of Applications:

     1.  Applications and modifications thereof shall be submitted in sealed envelopes or packages (1) addressed to the office specified in the Cover Letter of this RFA, and (2) showing the time specified for receipt, the RFA number, and the name and address of the applicant.

     2.  Faxed applications will not be considered; however, applications may be modified by written or faxed notice, if that notice is received by the time specified for receipt of applications.

   M.  Preparation of Applications:

     1.  Applicants are expected to review, understand, and comply with all aspects of this RFA.  Failure to do so will be at the applicant's risk.

     2.  Each applicant shall furnish the information required by this RFA.  The applicant shall sign the application and print or type its name on the Cover Page of the technical and cost applications.  Erasures or other changes must be initialed by the person signing the application.  Applications signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

     3.  Applicants who include data that they do not want disclosed to the public for any purpose or used by the U.S. Government except for evaluation purposes, should:

       (a) Mark the title page with the following legend:

 "This application includes data that shall not be disclosed outside the U.S. Government and shall not be duplicated, used, or disclosed - in whole or in part - for any purpose other than to evaluate this application.  If, however, a grant is awarded to this applicant as a result of - or in connection with - the submission of this data, the U.S. Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting grant.  This restriction does not limit the U.S. Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets; and

       (b) Mark each sheet of data it wishes to restrict with the following legend:

 "Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this application."

   N.  Explanation to Prospective Applicants - Any prospective applicant desiring an explanation or interpretation of this RFA must request it in writing within three weeks of receipt of the application to allow a reply to reach all prospective applicants before the submission of their applications.  Oral explanations or instructions given before award of a Grant will not be binding.  Any information given to a prospective applicant concerning this RFA will be furnished promptly to all other prospective applicants as an amendment of this RFA, if that information is necessary in submitting applications or if the lack of it would be prejudicial to any other prospective applicants.

   O.   Grant Award:

     1.  The Government intends to award one Grant resulting from this RFA to the responsible applicant whose application conforming to this RFA offers the greatest value (see also Section B, Selection Criteria). The Government may (a) reject any or all applications, (b) accept other than the lowest cost application, (c) accept more than one application (see Section B, Selection Criteria), (d) accept alternate applications, and (e) waive informalities and minor irregularities in applications received.

     2.  The Government may award one or more Grant(s) on the basis of initial applications received, without discussions.  Therefore, each initial application should contain the applicant's best terms from a cost and technical standpoint.

     3.  Neither financial data submitted with an application nor representations concerning facilities or financing, will form a part of the resulting Grant(s).

   P.  Authority to Obligate the Government - The Grant Officer is the only individual who may legally commit the Government to the expenditure of public funds.  No costs chargeable to the proposed Grant may be incurred before receipt of either a fully executed Grant or a specific, written authorization from the Grant Officer.

   Q.  The Contractor/Recipient is reminded that U.S. Executive Orders and U.S. law prohibits transactions with, and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of the contractor/recipient to ensure compliance with these Executive Orders and laws.  This provision must be included in all subcontracts/subawards issued under this contract/agreement.

   R.  Foreign Government Delegations to International Conferences - Funds in this [contract, agreement, amendment] may not be used to finance the travel, per diem, hotel expenses, meals, conference fees or other conference costs for any member of a foreign government's delegation to an international conference sponsored by a public international organization, except as provided in ADS Mandatory Reference "Guidance on Funding Foreign Government Delegations to International Conferences [http://www.info.usaid.gov/pubs/ads/300/refindx3.htm] or as approved by the [CO/AO/CTO].
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SECTION B - SELECTION CRITERIA

The criteria presented below have been tailored to the requirements of this particular RFA.  Applicants should note that these criteria serve to: (a) identify the significant matters which applicants should address in their applications and (b) set the standard against which all applications will be evaluated.  To facilitate the review of applications, applicants should organize the narrative sections of their applications in the same order as the selection criteria.

The technical applications will be evaluated in accordance with the technical factors set forth below.  Thereafter, the cost application of all applicants submitting a technically acceptable application will be opened and costs will be evaluated for general reasonableness, allowability, and allocability.  To the extent that they are necessary (if award is not made based on initial applications), negotiations will then be conducted with all applicants whose application, after discussion and negotiation, has a reasonable chance of being selected for award.  Award(s) will be made to the responsible applicant(s) whose application offers the greatest value, cost and other factors considered.

Award will be made based on the ranking of applications according to the criteria identified below.  To make an objective evaluation possible, applications must clearly demonstrate how the applicant and the applications meet the criteria outlined below.  

All evaluation factors other than cost, when combined, are significantly more important than cost.  The various non-price evaluation factors include: (a) Technical Approach; (b) Personnel; (c) Institutional Capability; and (d) Past Performance.  

 

The technical application will be evaluated by a technical evaluation committee using the factors described in Section A below.  The cost/business management application will be evaluated by the Agreement Officer using the factors described in Section B. 
 
The technical factors below are listed in descending order of importance, except that institutional capacity and past performance have the same relative weight.

A.  Technical Factors
 

Technical Approach 
Extent to which application sets forth a clear and supportable proposal which addresses all three program objectives, demonstrates knowledge and understanding of democracy and governance issues as they relate to the establishment of new, transparent and accountable democratic national institutions.  The application should include: anticipated results/outcomes, including indicators of progress; evidence of capability to successfully engage in local capacity-building and institutional development; participation by indigenous organizations and professionals; consideration of sustainability of program activities; and ability to respond to unanticipated needs while maintaining highest technical standards of technical support.  
The review will also consider the following: (1) the comprehensiveness, reasonableness, and flexibility of the proposed approach and the implementation plan, especially with respect to the fluid political environment and other country conditions; (2) the applicant’s approach to integrating gender into programming activities as well as the other cross-cutting themes of inter-governmental communications, constituency outreach and government transparency; and (3) how well the applicant demonstrates program approaches that take into account the evolving Iraqi political context, the nature of Iraq society including ethnic and sectarian issues, and the importance of Islamic law as a source of legislation and authority.  
Personnel
Practical experience, knowledge, and capability of proposed personnel in providing technical leadership and assistance on new democratic governing institutions and on constitutional processes worldwide.  Demonstrated knowledge of and sensitivity to Iraqi politics, culture, and Arabic language will also be an important factor.  
Institutional Capacity
 
Relate the Applicant’s overseas experience in designing and implementing similar programs including, but not limited to:

· ability to work in fluid political and post-conflict environments;
· experience in ensuring that top professionals are mobilized      as required to implement program activities effectively and efficiently, particularly using existing capacity within countries receiving assistance

· ability and capacity to respond to evolving programmatic implications and needs;
· demonstrated capability and capacity to achieve the program objectives;
· sustainability of past assistance;
· clear organizational and management structure and relationships;
· capacity to support multiple and complex field operations;
· effectiveness in coordinating with other donors and key stakeholders in achieving objectives;
· ability to meet reporting and accountability requirements;
· ability to staff and start program activities within a short timeframe;
· ability to effectively analyze gender issues within political processes and formulate innovative and coherent approaches to promoting gender equality into the process of creating and strengthening new political institutions.

Past Performance 

Quality of work performed under previous grants or contracts, especially in post-conflict situations and in the Middle East or Islamic political systems; relevance of the organization’s previous experience/activities to strengthen national government institutions and Constitutional development; experience in commodity procurement and management of small grants programs; and organization’s demonstrated ability to manage complex development programs in a dynamic and volatile setting. 
 

B.  Cost/Business Management 

 

Applicants must present a detailed budget including all sources of funds allocated and a narrative description of each budget line item requested.  Applicants must demonstrate how they will maximize resources while containing overall management and administrative costs.  Cost effectiveness and cost realism will be considered in evaluating this component.  

 

 SECTION C - PROGRAM DESCRIPTION

PROGRAM DESCRIPTION

 Program to Support Interim and Transitional National Governance 
and Constitutional Development.
I.
Introduction
The United States Agency for International Development Mission in Iraq (USAID/Iraq) is seeking applications from qualified applicants to implement a technical assistance program to support the Iraqi interim and transitional governments and constitutional development process as stipulated in the Transitional Administrative Law (TAL).  USAID anticipates awarding an 18-month cooperative agreement with available funding of approximately $23 million.  Additional funding of up to $40 million may be available for an additional period(s) of up to 36 months.        

Each applicant is expected to provide a detailed program description and budget for the first 18 months of the program, along with notional ideas and a general description for expanded programming options for an additional 36-month period.  Applicants should demonstrate their ability to establish programmatic mechanisms that provide maximum flexibility to respond to the dynamic political environment in Iraq and the current and evolving needs of the new, democratic Iraqi national executive and legislative authorities.

Any expansion or extension of the program will be based on the availability of funds, and the recipient would develop a new program description and implementation plan in close coordination with USAID/Iraq.     

Work performed under this award will contribute to the achievement of more efficient and accountable system of democratic governance in Iraq.  The primary objectives of this program are to (1) strengthen the capacity of the Iraqi interim and transitional legislative bodies to perform their duties and responsibilities; (2) strengthen the capacity of the interim and transitional executive authority to develop directives necessary to implement government programs and policies; and (3) support the process for adoption of a democratic Iraqi constitution.  This will be accomplished primarily by providing technical expertise in legislative process and procedures, executive and administrative operations in a democratic system of governance, the development, enactment, and implementation of laws and regulations, and the drafting of a publicly-endorsed constitution.  It is estimated this program will begin in or around June 2004.  

This award will form part of USAID/Iraq’s overall Democracy and Governance Program aimed at promoting effective, transparent, and increasingly representative governance in Iraq that constructively interacts with a vibrant and informed civil society.  Other parts of the program include the Local Governance Program implemented by Research Triangle Institute (RTI), which is active in all 18 governorates and seeks to: enhance transparency and participation in local decision-making processes; restore basic services; improve the effectiveness and efficiency of local service delivery; and establish, develop, and expand the number of civil society organizations that can interact with local government entities.  USAID’s Community Action Program (CAP) promotes social mobilization and grassroots democracy to foster direct citizen involvement in the rehabilitation of chosen infrastructure and income generation projects in their communities.  This is being implemented through grants to five international private voluntary organizations – ACDI/VOCA, Cooperative Housing Foundation (CHF), International Relief and Development (IRD), Mercy Corps and Save the Children.  Additionally, USAID/Iraq will implement a comprehensive civil society program to support advocacy NGOs and foster citizen participation; promote democratic values through a more robust and civic education program; promote transparency and oversight of public resources; and support an independent media to accurately and objectively report on the transitional process.  USAID/Iraq will also implement a program to enhance participation and prospects for credible and competitive electoral processes.  
The political situation in Iraq is extremely fluid, requiring a great deal of flexibility from all participants.  To date, Coalition Provisional Authority (CPA) has worked extensively with the Iraqi Governing Council (GC) and civil society organizations to assess and respond to the needs of that body.  Technical assistance and training has been provided to staff employed by several Outreach Centers on public communication and democracy.  A mechanism was created to assist the GC in its hiring practices, and newly hired staff now receives basic training and orientation upon entry into the secretariat.  However, much remains to be done in this regard.  In the coming months, the CPA expects to undertake more efforts to enhance the GCs ability to effectively operate.  This will be achieved through diligent and thoughtful work begun prior to transfer of sovereignty and continuing throughout the interim and transitional process.

Although the legislative body is still months away from beginning its work, CPA Baghdad has already provided funds and direction to rebuild and renovate the destroyed and looted buildings of the National Assembly.  Committee rooms are being fitted to accommodate Assembly members and the public, public and press space is being developed, and offices are being established for the Assembly leadership, committee staff, and the Secretariat.  Site security has been significantly enhanced, while ensuring access for the public.  Efforts continue apace to finalize a skeleton staffing plan which will provide sufficient administrative, professional and committee staff to assist the nascent assembly in its work.  Quality and diversity are being stressed in the hiring practices, which are ongoing.  Training and orientation options are being considered and implemented, including that herewith put forth.

The governmental functions being carried out by the CPA shall soon cease.  The CPA Office of Strategic Communications, the Governance Team with its legislative assistance, and the host of Senior Advisors providing inter-ministerial coordination will all dissolve on June 30, 2004, with governance functions to be assumed by the interim government of Iraq.  Decisions currently being made through consultation between the CPA and the GC will soon be decided by the sovereign Iraqi government directly.  Implementing partners must be prepared and willing to adapt to these evolving changes and circumstances.

II.
Background
General 

A Middle Eastern country of 25 million Shia and Sunni Arabs, Kurds, Coptic Christians, and Turkomen, Iraq is a nation in transition with enormous opportunities for progress.  Formerly part of the Ottoman Empire, Iraq was occupied by Britain during the course of World War I.  In 1920, it was declared a League of Nations mandate under UK administration.  Iraq attained its independence as a kingdom in 1932.  A "republic" was proclaimed in 1958, but in actuality a series of brutal military strongmen have ruled the country since then, the latest being Saddam Hussein.  Throughout his rule, Saddam Hussein persecuted different groups of Iraqis, leading to the deaths of tens of thousands of Kurds in the North and Shia Muslims in the South.  Territorial disputes with Iran led to an inconclusive and costly eight-year war (1980-88).  In August 1990, Iraq invaded neighboring Kuwait, but was expelled by US-led coalition forces during the Gulf War of January-February 1991.  Following Kuwait's liberation, the UN Security Council (UNSC) required Iraq to scrap all weapons of mass destruction and long-range missiles and to allow UN verification inspections.  Continued Iraqi noncompliance with UNSC resolutions over a period of 12 years resulted in the US-led invasion of Iraq in March 2003 and the ouster of the Saddam Hussein regime.  Coalition forces, diplomatic missions, development agencies, international NGOs, and contractors remain in Iraq, helping to restore degraded infrastructure and facilitating the transition to self-rule. Establishing a democracy after such a lengthy period of dictatorship and hardship will be one of the most significant challenges facing the U.S. government’s (USG) assistance portfolio in Iraq over the coming months and years.  
Iraq’s Prior Experience with Legislative Bodies

Iraq’s first parliament was constituted in 1925 with a Senate and a Chamber of Deputies.   This parliament was disbanded after the overthrow of the monarch in 1958.  Iraq’s most recent national level legislative institution, a unicameral National Assembly of 250 members, was created in 1980.  Candidates for the National Assembly were approved by a government-appointed election commission, thereby ensuring Baathist control over the candidates.   Plenary sessions were generally held two times a year for approximately one month each session.  The National Assembly’s authority was extremely limited and consisted mainly of ratifying laws and decisions made by the executive.  Public participation, active representation, policy-making, effective lawmaking, oversight, and other universally-accepted functions characteristic of a strong and democratic legislative system were weak or nonexistent.       

Transitional Administrative Law
The Transitional Administrative Law (TAL) was signed on March 8, 2004 by the Interim Governing Council (GC) of Iraq and will be the Supreme Law of Iraq during the transitional period.  The TAL sets out a path for the establishment of a representative and sovereign Iraqi government that protects fundamental rights and provides a stable political structure.  The TAL will expire once a government is elected under a permanent constitution and takes office, which will happen no later than December 31, 2005.  The first phase of the transitional period will begin on 30 June 2004 when an Iraqi Interim Government will be vested with full sovereignty, and the Coalition Provisional Authority dissolves.  This Iraqi government will govern according to the TAL and an annex to be issued before the beginning of the transitional period.   The second phase begins when the Iraqi Transitional Government takes office after the elections of the National Assembly. These elections are to take place by December 31, 2004, but no later than 31 January 2005.  See Attachment 1 for the TAL.
The Fundamental Principles of the Law include the following: 

· The system of government in Iraq will be republican, federal, democratic, and pluralistic. Federalism will be based on geography, history, and the separation of powers and not on ethnicity or sect. 

· The Iraqi Armed Forces will fall under the control of Iraq’s civilian political leadership. 

· Islam will be the official religion of the State and will be considered a source of legislation. The Law will respect the Islamic identity of the majority of the Iraqi people and guarantee the freedom of religious belief and practice. 

· Arabic and Kurdish will be the official languages of Iraq. 

The TAL ensures that all Iraqis are equal in their rights and without regard to gender, nationality, religion, or ethnic origin and they are equal before the law.  Those unjustly deprived of their citizenship by previous Iraqi regimes will have the right to reclaim their citizenship. The government will respect the rights of the people, including the rights to freedom of thought, conscience, and expression, to assemble peaceably and to associate and organize freely; to justice; to a fair, speedy, and open trial and to the presumption of innocence; to vote, according to law, in free, fair, competitive and periodic elections; and to file grievances against officials when these rights have been violated. 

The Transitional Iraqi Government, as stipulated by the TAL, will have the exclusive right to exercise sovereign power in a number of critical areas, including the management and control of the following:  

· National security policy; independent militias shall be prohibited, 

· Foreign policy, diplomatic representation, and border control, 

· National fiscal, monetary and commercial policy, 

· National resources; revenues from which must be spent on the needs of all of Iraq’s regions in an equitable manner. 

The Transitional Legislative Authority will be vested in a National Assembly, which will pass laws and select and oversee the work of the executive authority.  The National Assembly will be elected under an electoral system designed to achieve representation of women of at least one-quarter of its members, as well as fair representation of all of Iraq’s communities.  The elected Assembly will have 275 members and will be responsible for drafting the permanent constitution.  The proposed constitution will be submitted to the public in a referendum no later than 15 October 2005.  If the constitution is adopted, elections for a new government under the constitution will be held, and the new government will take office no later than 31 December 2005.
The Transitional Executive Authority will consist of the Presidency Council and the Council of Ministers, including the Prime Minister.  The Presidency Council will represent the sovereignty of Iraq and may veto laws and make appointments.  All decisions of the Presidency Council will be taken unanimously.   The Presidency Council will nominate the Prime Minister and, on the recommendation of the Prime Minister, will also nominate the Council of Ministers.  The Prime Minister and the Council of Ministers will be confirmed in a vote of confidence by the National Assembly and will oversee the day-to-day management of the government. 
To help enable the Iraqi Interim and Transitional Governments to build the constitutional foundation for a democratic nation, USAID, in cooperation with the Coalition Provisional Authority (CPA), is soliciting assistance to implement a program directed at supporting the interim and transitional governing bodies.  It is estimated this program will begin on or around June 2004.     

III.
Program Objectives
USAID seeks proposals that offer expert, effective, and contextually appropriate assistance to national level governance structures to enable the Iraqi Interim and Transitional governments to operate effectively and efficiently, in a representative, transparent, and accountable manner.  This assistance may include the provision of technical assistance, training, equipment and commodities, and information on standard operating rules and procedures and comparative government practices.    

The three primary objectives of this program are to: 
1. Strengthen the capacity of the legislative branch of the Iraqi Interim and Transitional Governments and its staff during the interim and transition period to include lawmaking, representation, executive oversight, and other responsibilities as provided by the TAL,  

2. Assist the Executive Authority, the Presidency Council, the Council of Ministers and its presiding Prime Minister, to develop governing processes, rules of procedure, regulations and directives necessary to enforce the laws, and to implement government programs and policies, and

3. Support the process for adoption of an Iraqi constitution that promotes democratic principles and values through the provision of technical assistance that includes, but is not limited to, providing comparative constitutional expertise; organizing constitutional conferences and conventions; facilitating public awareness, education, and participation; and assisting in the conduct of a national referendum or other ratifying mechanism.

In addition, there are several key cross-cutting themes that should also be addressed throughout the program.  They include inter-governmental communication, government transparency, constituency outreach and the role of women in government.  Successful applicants will find ways to broadly incorporate these themes into the program activities.
Areas of assistance are likely to expand or change as the form and function of the transitional national government evolves.  To afford maximum flexibility and responsiveness to emerging needs of the Iraqi interim and transitional government, the recipient, in close coordination with USAID/Iraq, may need to adapt its approaches and activities, as appropriate.

Objective 1:
Strengthen the capacity of the legislative branch of the Iraqi interim and transitional governments

The recipient will be expected to assist the Iraq interim and transitional governments in performance of their legislative functions.   The legislative functions and authorities of the interim government are expected to be carried out by the Governing Counsel.  The legislative functions and authorities of the transitional government are expected to by carried out by the National Assembly.  In implementing this cooperative agreement, the recipient will work in close coordination with the USAID/Iraq Cognizant Technical Officer (CTO).   In the development of its strategic, work, and management plans and activities, the recipient should be cognizant of the fluidity of the situation inherent to the transitory nature of the governing bodies in place during the interim and transitional periods.  Successful applicants should demonstrate various management and organizational approaches that will be applicable and contribute to effective, accountable and transparent governance under whatever permanent system is established by the Iraqi people.  Demonstrated flexibility in a dynamic and changing environment is paramount.  In addition, assistance should be available to a wide range of members across ethnic, sectarian and political affiliations.              

Illustrative Activities 
The following are illustrative of the types of assistance activities that could be expected to strengthen the legislative functions of the Iraq interim and transitional governments:  

· Provide technical assistance to the Iraqi interim and transitional governments in drafting and implementing a strategic plan that addresses facilities, administrative, organizational, and member related needs of the National Assembly and delineates steps to meet those needs and estimated costs.  This document could outline the body’s own internal goals, assist it in determining priorities, and help donors in determining what needs they could support.  
· Develop the capacity of a commission within the National Assembly, consisting of members and/or staff that guides or oversees internal procedures, policy direction and/or institutional development.  

· Provide technical assistance, training, and commodity support for the development of effective and efficient internal procedures, legislative support services, and functions of the administrative, departmental and committee organization.  Depending on the form that the National Assembly takes, these might include an office of the speaker, chief clerk, or other chief administrative officer, a parliamentarian’s office, and research department.  Early consultations with CPA and USAID staff will provide additional specifications.

· Work with members and staff of the interim and transitional legislative bodies to identify priority equipment and supply requirements that will enable them to operate and conduct legislative business.  Upon identification of priority materials, procure and supply commodities, furniture, equipment, and other material support, as directed by USG representatives.  It is estimated that this Cooperative Agreement will have a total initial commodities budget of $1,000,000.

· Conduct training for members and staff of the interim and transitional legislative bodies so as to assist members in the performance of their legislative duties and responsibilities.  This training should be provided in a format that is both flexible and cognizant of members’ and staff time commitments.  Training should include generalized training about legislatures and specialized training directed at particular job responsibilities. Actual training topics and programs should be determined according to the needs and priorities of the interim and transitional legislative bodies, as determined in consultation with leadership, members and staff, and USG representatives.

· Facilitating and providing technical assistance to support the establishment of an effective caucus to support women members of the national legislative body and municipal and governorate councils throughout Iraq.  This caucus would enable female legislators from thorough Iraq to identify key priorities and develop strategies for addressing them.

· Support activities that advocate, report on, or inform interim legislative officials and members of the National Assembly regarding women's legal rights on issues such as gender violence, trafficking, divorce and property and inheritance rights. 

· Provide technical assistance and capacity development on legislative rules and procedures, committee processes and operation, the efficient conduct of plenary sessions, the law-making process, record-keeping systems and practices, administrative and management issues, oversight mechanisms, the use of information technologies, and other legislative practices and procedures.  This might include, but not be limited to, activities designed to support the development of the following:     

· The efficient conduct of plenary sessions including, but not limited to, setting the agenda, structuring debate, voting procedures, role of the presiding officer, review and amendment of legislation, and other process and procedural issues. 

· The capacity to draft, review and/or analyze laws to enable the body to operate as an independent and democratic entity.
· A system for the recording, collection and dissemination of all appropriate legislative proceedings, records and documents, including the publication in an official journal of all officials actions, laws, and proceedings.

· Development of an adequate and appropriate legislative budget review process, i.e., the executive submits a budget request, the interim legislative body and National Assembly have sufficient time to consider the request, and appropriate legislative committees review it, budget analysis is prepared, hearings are held, a process for amendments is established and may be utilized, and the legislature approves the budget.

· The capacity to engage in oversight of executive authority actions and programs, and especially of the budget and finances of the interim and transitional governments through mechanisms and procedures that ensure transparency and accountability of all government revenues and expenditures.

· Design an internal voting and communications system, i.e., notice of sessions, recorded votes, public dissemination of voting records, etc.   

· Support the establishment of mechanisms by which local interim representative bodies interface with the legislature.  Work closely with USAID’s Local Governance Program to facilitate processes by which city and provincial advisory councils communicate with members from their respective regions to ensure local needs are adequately addressed in decision-making at the national level, achieving vertical integration of the overall governance structure.

· Develop mechanisms by which the interim legislative body and National Assembly interface with the citizenry in formulating and “socializing” legislation and monitoring the work of executive authorities.  Such mechanisms will allow for public access, which is critical to its perceived legitimacy.  Citizens, civil society organizations, and the media must be guaranteed substantial access to their representatives and to the legislative process.  Access for purposes of facilitating citizen input to legislative action can be realized through mechanisms such as public hearings that include the contributions of citizens and CSOs, joint commissions, town meetings, and through meetings between legislators and their constituents; and an interactive website that allows citizen access to the legislative process and provides information on members and activities.  
· Assist in the creation of a rudimentary citizen information center. The center will allow for greater outreach to the public through the exchange or dissemination of information to the public by the legislative body and the solicitation or receipt of public comment and input from groups outside the body.  As such, tools should be designed to help the center achieve its public outreach goals by organizing and staffing it as a place to work, and helping it achieve sustainability.  The recipient should investigate and build on efforts to date in this area.  
· Work with institutions addressing civil society and media strengthening, particularly related to increasing the capacity and ability of the media to report on legislative proceedings and affairs; training for civil society organizations and advocacy groups to aggregate and articulate public attitudes and interests on policy issues and problems; developing the skills of think tanks and research institutes to provide in-depth information, research, and analysis of policy issues and legislation; and providing civic education to the public on the role, functions, and expectations of, and opportunities for participation in, the legislative process.  Such assistance to partner implementers could include jointly preparing civic education material that articulates the role and functions of the legislative body; facilitating joint sessions of members and civil society representatives to promote public engagement in legislative processes; and organizing press conferences to bring together media with members. 

· Improve skills of government and elected representatives through technical assistance and training on basic political and governance skills such as consultation, compromise, negotiation, and coalition and consensus building.

Objective 2
 Support to the interim and transitional Iraqi executive authority 

The recipient will be expected to support the work of the executive authority of the Iraqi interim and transitional governments, in close coordination with the USAID/Iraq CTO, as the executive authority performs its executive functions and responsibilities during the interim and transition periods.  The recipient should be prepared to support specific executive functions and responsibilities of the Iraqi Interim Government and the executive authority of the Iraqi Transitional Government.  The executive authority during the transitional period shall consist of the Presidency Council, the Council of Ministers and its presiding Prime Minister.  The types of activities envisioned under this task may include strengthening the capacity of the executive authority to reform government operations and practices, to manage and direct legal and policy reform processes, to engage in transparent and accountable decision-making processes, and to work with the legislative body to adopt and implement democratic reforms and policies. 

Illustrative Activities 
The following are illustrative of the types of assistance activities that could be expected to strengthen the executive functions of the Iraq interim and transitional governments:  

· Support for the establishment of some form of policy-making and management function within the executive to coordinate policy development and program implementation; to provide policy analysis; to inform debate and discussion of policy options and alternatives; and to monitor and report on policy performance. 
· Develop procedures for analyzing and presenting policy issues and alternatives, including soliciting stakeholder input, obtaining expert opinion and research, presenting information, developing criteria for selecting among different policy options, monitoring policy implementation, determining policy priorities, and ensuring consistency among policy decisions.  

· Provide training to develop and increase the skills of policy researchers, analysts, decision-makers, and government officials to engage in sound and effective policy-making and implementation. 

· Support activities that advocate, report on, or inform transitional executive authority officials regarding women's legal rights on issues such as gender violence, trafficking, divorce, property and inheritance rights. 

· Assist in organizing the work and activities of the various ministries to adhere to basic operating practices and procedures within the executive authority including procedures for coordination, communication, and information sharing.   The recipient could be requested to provide additional assistance to ministries, in the form of technical assistance, training, commodities support, and/or other types of assistance.     

· Provide technical assistance to the executive in drafting and implementing a strategic plan that considers the physical, organizational, and staffing needs, in some cases estimating costs and delineating steps to meet those needs.  This document should outline the executive body’s own internal goals, assist it in determining priorities, and will assist donors in determining what needs they could support.  
· Assist in the creation of a rudimentary citizen information center as described under Objective 1, where through the exchange or dissemination of information to the public the interim and transitional governments solicit public comment and input from citizens and CSOs.  The implementing partner should investigate and build on efforts to date in this area.  
· Provide technical assistance for the strengthening of communication and consultative channels between the executive authority and local interim representative bodies at the municipal and governorate level.  The implementing partner should coordinate this effort closely with USAID’s Local Governance Program to facilitate processes by which local representative leaders communicate with the executive function to ensure local needs are adequately addressed in decision-making at the national level, achieving vertical integration of the overall governance structure.
· Work with the executive authority staffers to identify priority equipment and supply requirements that will enable them to operate and conduct legislative business.  Upon identification of priority materials, supply commodities, furniture, equipment, and other material support, as directed by USG representatives. It is expected that there will be a continuous need for this type of support.  As indicated previously,it is estimated that this Cooperative Agreement will have a total commodities budget of $1,000,000.  

Objective 3:
 Support to the Constitutional Development Process

The goal of support for the constitutional process is the development of a permanent Iraqi constitution legitimized through broad public acceptance and consensus, embodying democratic principles and ideals, consistent with Iraqi culture and traditions.  

The recipient will be expected to support some or all phases of the constitutional process, as requested by the Iraqi Interim and Transitional Governments – particularly the National Assembly – in close coordination with USG representatives.  The process and timeframe for adoption of the permanent Iraqi constitution is set broadly forth in the Transitional Administrative Law (TAL).  The TAL states that the National Assembly shall draft the constitution and this draft permanent constitution will be presented to the Iraqi people for approval in a general referendum.  It is envisioned that broad public debate; discussion and participation regarding the drafting and the popular referendum will play an important role for final approval and adoption of the constitution.  The recipient should anticipate being called upon to provide and/or support technical experts and assistance, training, public awareness and participation campaigns, commodities, and other necessary support for the constitutional process, in close coordination with USAID/Iraq.  

Illustrative Activities 
The following are illustrative of the types of assistance activities that could be expected to support the constitutional development process:  

· Technical assistance and support for a constitutional drafting commission or convention including, but not limited to, comparative constitutional drafting processes, organization, commodities, logistical support and research into comparative political, legal, and electoral systems.

· Targeted technical assistance to strengthen gender equality provisions and legal rights to be considered in drafting of the permanent constitution, including property, marriage and inheritance rights.

· Organize public outreach programs such as national public awareness and education campaigns, forums for public dialogue and debate, and consensus building processes to support transparency in the drafting of the constitution.  Activities should aim to increase participation among women and girls.

· Technical assistance and support for the conduct of a form of national popular referendum or other ratifying mechanism to achieve final approval and adoption of the constitution.

· Technical assistance and support for focus group surveys, opinion polling, and other types of research on constitutional issues, public perceptions and attitudes, and other information for use in the constitutional design process.   
 
IV.
Program Implementation

As time is of the essence for the achievement of program objectives, the recipient will be expected to act quickly to mobilize personnel and resources to implement this program.  It is understood that the security environment may encumber some of the aforementioned interventions.  Thus, the applicant is encouraged to propose various methods in which to overcome a challenging working environment.  Unless otherwise specifically provided in writing, the recipient will be expected to provide its own offices, equipment, support personnel, lodging, meals, transportation and security in Iraq.  It is expected that the majority of work will be located within Baghdad, and will involve close consultation with members of the CPA/Governance Group, USAID representatives, members and staff of the legislative and executive bodies, and representatives of other donor and implementing organizations.   

V. Subgrants

A grants program should be presented in the Program Description to support local organizations in-country and to support and assist in the implementation of this program.  Grants may be awarded for, among others, civic and constitutional process education campaigns, capacity building, training in legal and constitutional analysis, polling, survey design and implementation, focus group methodology, communication and leadership skills, strategic planning and management.  The implementing partner will be responsible for negotiating, awarding and monitoring the grants.  Applicants should use $1 Million as the estimated cost for this line item in the Budget.  As part of USAID’s substantial involvement in the award, the USAID/Iraq Mission expects to concur on the final approval of the grants and grant recipients.  

VI. Illustrative Personnel Structure

It is anticipated that to carry out the activities described herein, the grantee will engage and retain appropriate technical and support personnel including both long-term technical advisors and short-term consultants.  USAID anticipates the implementing partner will designate a Chief of Party to provide overall technical, administrative and logistical management in-country.  These management responsibilities will include, as appropriate, close coordination on technical and administrative and logistical issues with USAID staff, USAID support programs and partners and other U.S. Government military and civilian officials.  The implementing partner is strongly encouraged, to the extent possible and without sacrificing technical expertise and knowledge, to draw on local resources for technical and administrative support staff, including interpreters.  The recipient is also strongly encouraged to become familiar with evolving political dynamics in Iraq and with prominent social and political figures, groups, and movements, since many of these will likely secure seats in interim and transitional government bodies.  Ongoing knowledge of Iraqi politics will likely prove crucial in structuring successful assistance activities that take into account specific country complexities.  

Whenever possible, the recipient should utilize Iraqi personnel or experts with experience working in the Middle East, preferably with Arabic and Kurdish language skills, to implement this program.  It is anticipated that a substantial amount of reporting will be involved in this program, thus the hiring of appropriate staff is strongly advised in order to strategically report out project activities and assist with requests for information from other USG colleagues.  USAID envisions that proposals will provide a coherent and comprehensive management plan, which should also include the technical and administrative support personnel required to effectively implement the program.
Illustrative Key Personnel

Country Director 

Deputy Country Director/Senior Project Manager
7 Senior Technical Advisors 
Recommended Key Functional Categories


Legislative Process/Federalism Specialist


Citizen Outreach/Middle East Specialist


Public Policy Development Specialist


Public Administration Specialist


Public Sector Budgeting Specialist


Constitutional Legal Expert


Constitutional Process Expert
Other Potential Functional Categories


Executive Administration Specialist


Legal Expert/Middle East Legal Systems/Islamic Law


Legislative Drafting Specialist


Information Technology Specialist


Social Scientist/Polling, Survey, Research Specialist


Public Information/Communications Specialist

Illustrative Minimum Qualification for Functional Categories

Degrees and experience proposed must be relevant to the functional category for which they are proposed and to the Program Description.  The following are the minimum qualifications for Senior and Mid-Level functional specialists:

1. Senior Level:
-Ph.D., J.D. or equivalent plus 3 year     experience, or





-Masters plus 7 years experience, or





-Bachelors plus 9 years experience

2. Mid-Level
-Ph.D., J.D. or equivalent plus 1 year experience, or





-Masters plus 5 years experience, or





-Bachelors plus 7 years experience, or





-9 years experience

VII. 
Expected Results 
· Members of interim legislative body and National Assembly have increased capacity to consider and develop legislation;

· Processes have clearly defined rules and procedures;

· Citizens have increased access to improved government information;

· Citizens have enhanced opportunities to provide input into governance processes;

· Mechanisms are in place for interim local officials and advisory councils to interface with the transitional legislative and executive bodies;
· Training program for new members and staff of executive and legislative authorities established and institutionalized in Iraqi organization;
· Constitution is formulated with broad public participation and acceptance; and

· Executive authorities have enhanced capacity engage in transparent and accountable decision-making.

· Women are actively informed and participating in the Iraqi legislative bodies, executive authorities and drafting of the Iraqi permanent constitution.

VIII.  Performance Monitoring and Indicators

USAID anticipates that applications will specify how the recipient will monitor and evaluate impact and the achievement of objectives and results outlined in this RFA:

Implementation Plan:  USAID requests the submission of an Implementation Plan of activities envisioned to achieve the objectives of this program within 30 days from the signing of the award.  The Implementation Plan will be subject to USAID review and approval.
Performance Monitoring: Within 45 days from the signing of the award, USAID requests a Performance Monitoring Plan inclusive of relevant performance indicators.  USAID anticipates that the plan will necessitate the conduct of a baseline study to develop the regarded baseline data for the measurement of progress throughout the program.  The recipient is requested to consider the inclusion of appropriate methodology on how data will be collected, interim and final targets and a timeline for collecting data.  The Performance Monitoring Plan provides for periodic evaluation by the recipient and USAID of the impact of the various program components.  
IX. Substantial Involvement

USAID anticipates a close working partnership with the recipient.  USAID’s substantial involvement under this cooperative agreement will extend to:
1. Annual Implementation Plans.  Review and approval of all Implementation Plans.  Since changes during implementation are likely where revisions of the Plans would be necessary, each will require review and approval.  USAID anticipates that the Implementation Plan will include a general timeframe and a description of activities that are intended to address and achieve the specific objectives of the RFA.   The initial Implementation Plan will be submitted within 30 days from the signing of the award.  

2. Performance Monitoring and Evaluation Plans.  Initial and all subsequent Performance Monitoring and Evaluation Plans, inclusive of realistic and appropriate performance indicators and plans for periodic evaluation of activities, to be submitted within 45 days from the signing of the award. 

Due to the extremely fluid nature of the environment in Iraq, it is anticipated that the recipient will remain in close contact and collaboration with the CTO and other appropriate USAID Officers. It is anticipated that this collaborative involvement will address information needs such as analyses/evaluations/assessments and responses to public information requests in order to maintain flexibility for program success.

3. Key Personnel.  This includes the Country Director responsible for carrying out activities in support of the objectives included herein, the Deputy Country Director or Senior Project Manager, and seven senior technical personnel.

4. Subgrants. Concurrence by USAID on the selection of subaward recipients for those organizations receiving grants under this award.

X.  Reporting Requirements


The recipient is expected to submit the following reports to and/or arrange the following consultations with the Cognizant Technical Officer, and where requested, the Agreement Officer. 

1. Quarterly Financial Reports and a Final Financial Report.
2. Quarterly Performance Reports and a Final Performance Report:  The recipient is expected to submit a final report which aligns accomplishments with the specific objectives of this RFA.  

XI.  Estimated Budget

USAID anticipates awarding an 18-month cooperative agreement with available funding of approximately $23 million.  Additional funding of up to $40 million may be available for an additional period(s) of up to 36 months.  It is anticipated that greater levels of effort and resources under this cooperative agreement should be allocated to assisting the interim and transitional legislative bodies (Objective 1), than to the other program objectives.     
                          SECTION D

           U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT

   CERTIFICATIONS, ASSURANCES, AND OTHER STATEMENTS OF RECIPIENT [1][2]

  PART I - CERTIFICATIONS AND ASSURANCES

   1.  ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS GOVERNING NON-DISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS

     (a)   The recipient hereby assures that no person in the United States shall, on the bases set forth below, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under, any program or activity receiving financial assistance from USAID, and that with respect to the grant for which application is being made, it will comply with the requirements of:

       (1)  Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352, 42 U.S.C. 2000-d), which prohibits discrimination on the basis of race, color or national origin, in programs and activities receiving Federal financial assistance;

       (2)  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination on the basis of handicap in programs and activities receiving Federal financial assistance;

       (3)  The Age Discrimination Act of 1975, as amended (Pub. L. 95-478), which prohibits discrimination based on age in the delivery of services and benefits supported with Federal funds;

       (4)  Title IX of the Education Amendments of 1972 (20 U.S.C. 1681, et seq.), which prohibits discrimination on the basis of sex in education programs and activities receiving Federal financial assistance (whether or not the programs or activities are offered or sponsored by an educational institution); and

       (5)  USAID regulations implementing the above nondiscrimination laws, set forth in Chapter II of Title 22 of the Code of Federal Regulations.

     (b)  If the recipient is an institution of higher education, the Assurances given herein extend to admission practices and to all other practices relating to the treatment of students or clients of the institution, or relating to the opportunity to participate in the provision of services or other benefits to such individuals, and shall be applicable to the entire institution unless the recipient establishes to the satisfaction of the USAID Administrator that the institution's practices in designated parts or programs of the institution will in no way affect its practices in the program of the institution for which financial assistance is sought, or the beneficiaries of, or participants in, such programs.

     (c)  This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts, property, discounts, or other Federal financial assistance extended after the date hereof to the recipient by the Agency, including installment payments after such date on account of applications for Federal financial assistance which were approved before such date.  The recipient recognizes and agrees that such Federal financial assistance will be extended in reliance on the representations and agreements made in this Assurance, and that the United States shall have the right to seek judicial enforcement of this Assurance.  This Assurance is binding on the recipient, its successors, transferees, and assignees, and the person or persons whose signatures appear below are authorized to sign this Assurance on behalf of the recipient.

   2.  CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

     (a)   Instructions for Certification

       (1)  By signing and/or submitting this application or grant, the recipient is providing the certification set out below.

       (2)  The certification set out below is a material representation of fact upon which reliance was placed when the agency determined to award the grant.  If it is later determined that the recipient knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.

       (3)  For recipients other than individuals, Alternate I applies.

       (4)  For recipients who are individuals, Alternate II applies.

     (b)  Certification Regarding Drug-Free Workplace Requirements

     Alternate I

       (1)  The recipient certifies that it will provide a drug-free workplace by:

         (A)  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the applicant's/grantee's workplace and specifying the actions that will be taken against employees for violation of such prohibition;

     (B)  Establishing a drug-free awareness program to inform employees about--

           1.  The dangers of drug abuse in the workplace;

           2.  The recipient's policy of maintaining a drug-free workplace;

           3.  Any available drug counseling, rehabilitation, and employee assistance programs; and

           4.  The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

         (C)  Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (b)(1)(A);

     (D)  Notifying the employee in the statement required by paragraph (b)(1)(A) that, as a condition of employment under the grant, the employee will--

           1.  Abide by the terms of the statement; and

           2.  Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace no later than five days after such conviction;

     (E)  Notifying the agency within ten days after receiving notice under subparagraph (b)(1)(D)1, from an employee or otherwise receiving actual notice of such conviction;

     (F)  Taking one of the following actions, within 30 days of receiving notice under subparagraph (b)(1)(D)2., with respect to any employee who is so convicted--

       1.  Taking appropriate personnel action against such an employee, up to and including termination; or

       2.  Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

     (G)  Making a good faith effort to continue to maintain a drug- free workplace through implementation of paragraphs (b)(1)(A), (b)(1)(B), (b)(1)(C), (b)(1)(D), (b)(1)(E) and (b)(1)(F).

     (2)   The recipient shall insert in the space provided below the site(s) for the performance of work done in connection with the specific grant:

     Place of Performance (Street address, city, county, state, zip code)

     ________________________________________________________________

     ________________________________________________________________

     ________________________________________________________________

     ________________________________________________________________

     Alternate II

 The recipient certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance in conducting any activity with the grant.

   3.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS [3]

     (a)   Instructions for Certification

       1.  By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

       2.  The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction.  However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such person from participation in this transaction.

       3.  The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

       4.  The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

       5.  The terms "covered transaction," "debarred," "suspended," "ineligible," lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meaning set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. [4]  You may contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.

       6.  The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction.

       7.  The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction," [5] provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

       8.  A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the methods and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

       9.  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealing.

       10.  Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

     (b)  Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered Transactions

       (1)  The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:
         (A)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

         (B)  Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

     (C)  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(B) of this certification;

     (D)  Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.

     (2)  Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

   4.  CERTIFICATION REGARDING LOBBYING

 The undersigned certifies, to the best of his or her knowledge and belief, that:

   (1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement.

   (2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

   (3)  The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

 This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, United States Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

 Statement for Loan Guarantees and Loan Insurance

 The undersigned states, to the best of his or her knowledge and belief, that:  If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

   5.  PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS FOR COVERED COUNTRIES AND INDIVIDUALS (ADS 206)

 USAID reserves the right to terminate this [Agreement/Contract], to demand a refund or take other appropriate measures if the [Grantee/ Contractor] is found to have been convicted of a narcotics offense or to have been engaged in drug trafficking as defined in 22 CFR Part 140. The undersigned shall review USAID ADS 206 to determine if any certification are required for Key Individuals or Covered Participants.

 If there are COVERED PARTICIPANTS: USAID reserves the right to terminate assistance to, or take or take other appropriate measures with respect to, any participant approved by USAID who is found to have been convicted of a narcotics offense or to have been engaged in drug trafficking as  defined in 22 CFR Part 140.

 The recipient has reviewed and is familiar with the proposed grant format and the applicable regulations, and takes exception to the following (use a continuation page as necessary):

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 Solicitation No. ________________________________

 Application/Proposal No. ______________________________

 Date of Application/Proposal __________________________

 Name of Recipient _______________________________

 Typed Name and Title ___________________________________

                      ___________________________________

 Signature _________________________________________ Date _______________

      [1]  FORMATS\GRNTCERT:  Rev. 06/16/97 (ADS 303.6, E303.5.6a) [2]  When these Certifications, Assurances, and Other Statements of Recipient are used for cooperative agreements, the term "Grant" means "Cooperative Agreement". [3]  The recipient must obtain from each identified subgrantee and (sub)contractor, and submit with its application/proposal, the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Transactions, set forth in Attachment A hereto.  The recipient should reproduce additional copies as necessary. [4]  See ADS Chapter E303.5.6a, 22 CFR 208, Annex1, App A. [5]  For USAID, this clause is entitled "Debarment, Suspension, Ineligibility, and Voluntary Exclusion (March 1989)" and is set forth in the grant standard provision entitled "Debarment, Suspension, and Related Matters" if the recipient is a U.S. nongovernmental organization, or in the grant standard provision entitled "Debarment, Suspension, and Other Responsibility Matters" if the recipient is a non-U.S. nongovernmental organization.

  PART II - OTHER STATEMENTS OF RECIPIENT

   1.  AUTHORIZED INDIVIDUALS

 The recipient represents that the following persons are authorized to negotiate on its behalf with the Government and to bind the recipient in connection with this application or grant:

          Name               Title               Telephone No.      Facsimile No.

   ______________________________________________________________________________

   ______________________________________________________________________________

   ______________________________________________________________________________

   2.  TAXPAYER IDENTIFICATION NUMBER (TIN)

 If the recipient is a U.S. organization, or a foreign organization which has income effectively connected with the conduct of activities in the U.S. or has an office or a place of business or a fiscal paying agent in the U.S., please indicate the recipient's TIN:

 TIN: ________________________________

   3.  CONTRACTOR IDENTIFICATION NUMBER - DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER

     (a)  In the space provided at the end of this provision, the recipient should supply the Data Universal Numbering System (DUNS) number applicable to that name and address.  Recipients should take care to report the number that identifies the recipient's name and address exactly as stated in the proposal.

     (b)  The DUNS is a 9-digit number assigned by Dun and Bradstreet Information Services.  If the recipient does not have a DUNS number, the recipient should call Dun and Bradstreet directly at 1-800-333-0505. A DUNS number will be provided immediately by telephone at no charge to the recipient.  The recipient should be prepared to provide the following information:

       (1) Recipient's name.

       (2) Recipient's address.

       (3) Recipient's telephone number.

       (4) Line of business.

       (5) Chief executive officer/key manager.

       (6) Date the organization was started.

       (7) Number of people employed by the recipient.

       (8) Company affiliation.

     (c)  Recipients located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet Home Page at http://www.dbisna.com/dbis/customer/custlist.htm. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@dbisma.com.

 The DUNS system is distinct from the Federal Taxpayer Identification Number (TIN) system.

 DUNS: ________________________________________

   4.  LETTER OF CREDIT (LOC) NUMBER

 If the recipient has an existing Letter of Credit (LOC) with USAID, please indicate the LOC number:

 LOC:  _________________________________________

   5.  PROCUREMENT INFORMATION

     (a)  Applicability.  This applies to the procurement of goods and services planned by the recipient (i.e., contracts, purchase orders, etc.) from a supplier of goods or services for the direct use or benefit of the recipient in conducting the program supported by the grant, and not to assistance provided by the recipient (i.e., a subgrant or subagreement) to a subgrantee or subrecipient in support of the subgrantee's or subrecipient's program.  Provision by the recipient of the requested information does not, in and of itself, constitute USAID approval.

     (b)  Amount of Procurement.  Please indicate the total estimated dollar amount of goods and services which the recipient plans to purchase under the grant:

      $__________________________

     (c) Nonexpendable Property.  If the recipient plans to purchase nonexpendable equipment which would require the approval of the Agreement Officer, please indicate below (using a continuation page, as necessary) the types, quantities of each, and estimated unit costs. Nonexpendable equipment for which the Agreement Officer's approval to purchase is required is any article of nonexpendable tangible personal property charged directly to the grant, having a useful life of more than one year and an acquisition cost of $5,000 or more per unit.

 TYPE/DESCRIPTION(Generic)             QUANTITY       ESTIMATED UNIT COST

     (d)  Source, Origin, and Componentry of Goods.  If the recipient plans to purchase any goods/commodities which are not of U.S. source and/or U.S. origin, please indicate below (using a continuation page, as necessary) the types and quantities of each, estimated unit costs of each, and probable source and/or origin.  "Source" means the country from which a commodity is shipped to the cooperating country or the cooperating country itself if the commodity is located therein at the time of purchase.  However, where a commodity is shipped from a free port or bonded warehouse in the form in which received therein, "source" means the country from which the commodity was shipped to the free port or bonded warehouse.  Any commodity whose source is a non-Free World country is ineligible for USAID financing.  The "origin" of a commodity is the country or area in which a commodity is mined, grown, or produced.  A commodity is produced when, through manufacturing, processing, or substantial and major assembling of components, a commercially recognized new commodity results, which is substantially different in basic characteristics or in purpose or utility from its components.  Merely packaging various items together for a particular procurement or relabeling items does not constitute production of a commodity.  Any commodity whose origin is a non-Free World country is ineligible for USAID financing.  "Components" are the goods which go directly into the production of a produced commodity. Any component from a non-Free World country makes the commodity ineligible for USAID financing.

 TYPE/DESCRIPTION   QUANTITY   ESTIMATED   GOODS        PROBABLE  GOODS        PROBABLE

   (Generic)                   UNIT COST   COMPONENTS   SOURCE    COMPONENTS   ORIGIN

     (e)  Restricted Goods.  If the recipient plans to purchase any restricted goods, please indicate below (using a continuation page, as necessary) the types and quantities of each, estimated unit costs of each, intended use, and probable source and/or origin.  Restricted goods are Agricultural Commodities, Motor Vehicles, Pharmaceuticals, Pesticides, Rubber Compounding Chemicals and Plasticizers, Used Equipment, U.S. Government-Owned Excess Property, and Fertilizer.

 TYPE/DESCRIPTION  QUANTITY  ESTIMATED  PROBABLE  PROBABLE  INTENDED USE

    (Generic)                UNIT COST   SOURCE    ORIGIN

     (f)  Supplier Nationality.  If the recipient plans to purchase any goods or services from suppliers of goods and services whose nationality is not in the U.S., please indicate below (using a continuation page, as necessary) the types and quantities of each good or service, estimated costs of each, probable nationality of each non-U.S. supplier of each good or service, and the rationale for purchasing from a non-U.S. supplier.  Any supplier whose nationality is a non-Free World country is ineligible for USAID financing.

 TYPE/DESCRIPTION   QUANTITY   ESTIMATED   PROBABLE SLUPPIER   NATIONALITY   RATIONALE

   (Generic)                   UNIT COST   (Non-US Only)                   for NON-US

     (g)  Proposed Disposition.  If the recipient plans to purchase any nonexpendable equipment with a unit acquisition cost of $5,000 or more, please indicate below (using a continuation page, as necessary) the proposed disposition of each such item.  Generally, the recipient may either retain the property for other uses and make compensation to USAID (computed by applying the percentage of federal participation in the cost of the original program to the current fair market value of the property), or sell the property and reimburse USAID an amount computed by applying to the sales proceeds the percentage of federal participation in the cost of the original program (except that the recipient may deduct from the federal share $500 or 10% of the proceeds, whichever is greater, for selling and handling expenses), or donate the property to a host country institution, or otherwise dispose of the property as instructed by USAID.

 TYPE/DESCRIPTION(Generic)   QUANTITY   ESTIMATED UNIT COST   PROPOSED   DISPOSITION

   6.  PAST PERFORMANCE REFERENCES

 On a continuation page, please provide a list of the ten most current U.S. Government and/or privately-funded contracts, grants, cooperative agreements, etc., and the name, address, and telephone number of the Contract/Agreement Officer or other contact person.
   7.  TYPE OF ORGANIZATION

 The recipient, by checking the applicable box, represents that -

     (a)  If the recipient is a U.S. entity, it operates as [  ] a corporation incorporated under the laws of the State of, [ ] an individual, [  ] a partnership, [  ] a nongovernmental nonprofit organization, [  ] a state or loc al governmental organization, [  ] a private college or university, [  ] a public college or university, [  ] an international organization, or [  ] a joint venture; or

     (b)  If the recipient is a non-U.S. entity, it operates as [  ] a corporation organized under the laws of _____________________________ (country), [  ] an individual, [  ] a partnership, [  ] a nongovernmental nonprofit organization, [  ] a nongovernmental educational institution, [ ] a governmental organization, [ ] an international organization, or [ ] a joint venture.

   8.  ESTIMATED COSTS OF COMMUNICATIONS PRODUCTS

 The following are the estimate(s) of the cost of each separate communications product (i.e., any printed material [other than non- color photocopy material], photographic services, or video production services) which is anticipated under the grant.  Each estimate must include all the costs associated with preparation and execution of the product.  Use a continuation page as necessary.



Attachment A

  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION
LOWER TIER COVERED TRANSACTIONS

   (a)  Instructions for Certification

     1.  By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

 
2.  The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

 
3.
The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

 
4.
The terms "covered transaction," "debarred," "suspended," ineligible, "lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, has the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 1/ You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

 
5.
The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

 
6.
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier covered Transaction," 2/ without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

 
7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Non procurement List.

 
8.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

 
9.
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

   (b)  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions

     (1)
 The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

 
(2)
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

 Solicitation No. _______________________________

 Application/Proposal No. ________________________________

 Date of Application/Proposal ____________________________

 Name of Applicant/Subgrantee ____________________________

 Typed Name and Title ____________________________________

                      ____________________________________

 Signature _______________________________________________

 1/
See ADS Chapter 303, 22 CFR 208.

 2/
For USAID, this clause is entitled "Debarment, Suspension, Ineligibility, and Voluntary Exclusion (March 1989)" and is set forth in the USAID grant standard provision for U.S. nongovernmental organizations entitled "Debarment, Suspension, and Related Matters" (see ADS Chapter 303), or in the USAID grant standard provision for non-U.S. nongovernmental organizations entitled "Debarment, Suspension, and Other Responsibility Matters" (see ADS Chapter 303).

  KEY INDIVIDUAL CERTIFICATION NARCOTICS OFFENSES
AND DRUG TRAFFICKING

 I hereby certify that within the last ten years:

   1. I have not been convicted of a violation of, or a conspiracy to violate, any law or regulation of the United States or any other country concerning narcotic or psychotropic drugs or other controlled substances.

   2. I am not and have not been an illicit trafficker in any such drug or controlled substance.

   3. I am not and have not been a knowing assistor, abettor, conspirator, or colluder with others in the illicit trafficking in any such drug or substance.

 Signature: ________________________

 Date: _____________________________

 Name: _____________________________

 Title/Position: ____________________________

 Organization: ______________________________

 Address: ___________________________________

          ___________________________________

 Date of Birth: ______________________________

 NOTICE:

   1. You are required to sign this Certification under the provisions of 22 CFR Part 140, Prohibition on Assistance to Drug Traffickers. These regulations were issued by the Department of State and require that certain key individuals of organizations must sign this Certification.

   2. If you make a false Certification you are subject to U.S. criminal prosecution under 18 U.S.C. 1001.

  PARTICIPANT CERTIFICATION NARCOTICS OFFENSES AND DRUG TRAFFICKING

   1. I hereby certify that within the last ten years:

     a. I have not been convicted of a violation of, or a conspiracy to violate, any law or regulation of the United States or any other country concerning narcotic or psychotropic drugs or other controlled substances.

     b. I am not and have not been an illicit trafficker in any such drug or controlled substance.

     c. I am not or have not been a knowing assistor, abettor, conspirator, or colluder with others in the illicit trafficking in any such drug or substance.

   2. I understand that USAID may terminate my training if it is determined that I engaged in the above conduct during the last ten years or during my USAID training.

 Signature: ___________________________________

 Name: ______________________________________

 Date: ______________________________________

 Address: ___________________________________

          ___________________________________

 Date of Birth: _____________________________

 NOTICE:

   1. You are required to sign this Certification under the provisions of 22 CFR Part 140,Prohibition on Assistance to Drug Traffickers. These regulations were issued by the Department of State and require that certain participants must sign this Certification.

   2. If you make a false Certification you are subject to U.S. criminal prosecution under 18 U.S.C. 1001.

      FORMATS\GRNTCERT: Rev. 06/16/97 (ADS 303.6, E303.5.6a) When these Certifications, Assurances, and Other Statements of Recipient are used for cooperative agreements, the term "Grant" means "Cooperative Agreement". The recipient must obtain from each identified subgrantee and (sub)contractor, and submit with its application/proposal, the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Transactions, set forth in Attachment A hereto.  The recipient should reproduce additional copies as necessary. See ADS Chapter E303.5.6a, 22 CFR 208, Annex1, App A. For USAID, this clause is entitled "Debarment, Suspension, Ineligibility, and Voluntary Exclusion (March 1989)" and is set forth in the grant standard provision entitled "Debarment, Suspension, and Related Matters" if the recipient is a U.S. nongovernmental organization, or in the grant standard provision entitled "Debarment, Suspension, and Other Responsibility Matters" if the recipient is a non-U.S. nongovernmental organization.

  CERTIFICATION REGARDING MATERIAL SUPPORT AND RESOURCES

 As a condition of entering into the referenced agreement, _____________________ hereby certifies that it has not provided and will not provide material support or resources to any individual or entity that it knows, or has reason to know, is an individual or entity that advocates, plans, sponsors, engages in, or has engaged in terrorist activity, including but not limited to the individuals and entities listed in the Annex to Executive Order 13224 and other such individuals and entities that may be later designated by the United States under any of the following authorities: § 219 of the Immigration and Nationality Act, as amended (8 U.S.C. § 1189), the International Emergency Economic Powers Act (50 U.S.C. § 1701 et seq.), the National Emergencies Act (50 U.S.C. § 1601 et seq.), or § 212(a)(3)(B) of the Immigration and Nationality Act, as amended by the USA Patriot Act of 2001, Pub. L. 107-56 (October 26, 2001)(8 U.S.C. §1182). _______________________ further certifies that it will not provide material support or resources to any individual or entity that it knows, or has reason to know, is acting as an agent for any individual or entity that advocates, plans, sponsors, engages in, or has engaged in, terrorist activity, or that has been so designated, or will immediately cease such support if an entity is so designated after the date of the referenced agreement.

 For purposes of this certification, "material support and resources" includes currency or other financial securities, financial services, lodging, training, safe houses, false documentation or identification, communications equipment, facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.

 For purposes of this certification, "engage in terrorist activity" shall have the same meaning as in section 212(a)(3)(B)(iv) of the Immigration and Nationality Act, as amended (8 U.S.C. § 1182(a)(3)(B) (iv)).

 For purposes of this certification, "entity" means a partnership, association, corporation, or other organization, group, or subgroup.

 This certification is an express term and condition of the agreement and any violation of it shall be grounds for unilateral termination of the agreement by USAID prior to the end of its term.

 Signature:  _______________________________

 Name:  __________________________________

 Date:  ___________________________________

 Address:  ________________________________

 NOTICE:

 If you make a false Certification you are subject to U.S. criminal prosecution under 18 U.S.C. 1001.

RFA M-OP-04-834   ATTACHMENT 1
LAW OF ADMINISTRATION FOR THE STATE OF IRAQ

FOR THE TRANSITIONAL PERIOD 
8 March 2004
PREAMBLE


The people of Iraq, striving to reclaim their freedom, which was usurped by the previous tyrannical regime, rejecting violence and coercion in all their forms, and particularly when used as instruments of governance, have determined that they shall hereafter remain a free people governed under the rule of law.
These people, affirming today their respect for international law, especially having been amongst the founders of the United Nations, working to reclaim their legitimate place among nations, have endeavored at the same time to preserve the unity of their homeland in a spirit of fraternity and solidarity in order to draw the features of the future new Iraq, and to establish the mechanisms aiming, amongst other aims, to erase the effects of racist and sectarian policies and practices.

This Law is now established to govern the affairs of Iraq during the transitional period until a duly elected government, operating under a permanent and legitimate constitution achieving full democracy, shall come into being.

CHAPTER ONE – FUNDAMENTAL PRINCIPLES
Article 1.
(A)
This Law shall be called the “Law of Administration for the State of Iraq for the Transitional Period,” and the phrase “this Law” wherever it appears in this legislation shall mean the “Law of Administration for the State of Iraq for the Transitional Period.” 
(B)
Gender-specific language shall apply equally to male and female.
(C)
The Preamble to this Law is an integral part of this Law.

Article 2.

(A)
The term “transitional period” shall refer to the period beginning on 30 June 2004 and lasting until the formation of an elected Iraqi government pursuant to a permanent constitution as set forth in this Law, which in any case shall be no later than 31 December 2005, unless the provisions of Article 61 are applied.

(B)
The transitional period shall consist of two phases.
(1)
The first phase shall begin with the formation of a fully sovereign Iraqi Interim Government that takes power on 30 June 2004.  This government shall be constituted in accordance with a process of extensive deliberations and consultations with cross-sections of the Iraqi people conducted by the Governing Council and the Coalition Provisional Authority and possibly in consultation with the United Nations.  This government shall exercise authority in accordance with this Law, including the fundamental principles and rights specified herein, and with an annex that shall be agreed upon and issued before the beginning of the transitional period and that shall be an integral part of this Law.  
(2)
The second phase shall begin after the formation of the Iraqi Transitional Government, which will take place after elections for the National Assembly have been held as stipulated in this Law, provided that, if possible, these elections are not delayed beyond 31 December 2004, and, in any event, beyond 31 January 2005.  This second phase shall end upon the formation of an Iraqi government pursuant to a permanent constitution.    
Article 3.

(A)
This Law is the Supreme Law of the land and shall be binding in all parts of Iraq without exception.  No amendment to this Law may be made except by a three-fourths majority of the members of the National Assembly and the unanimous approval of the Presidency Council.  Likewise, no amendment may be made that could abridge in any way the rights of the Iraqi people cited in Chapter Two; extend the transitional period beyond the timeframe cited in this Law; delay the holding of elections to a new assembly; reduce the powers of the regions or governorates; or affect Islam, or any other religions or sects and their rites.
(B)
Any legal provision that conflicts with this Law is null and void.
(C)
This Law shall cease to have effect upon the formation of an elected government pursuant to a permanent constitution.
Article 4.


The system of government in Iraq shall be republican, federal, democratic, and pluralistic, and powers shall be shared between the federal government and the regional governments, governorates, municipalities, and local administrations.  The federal system shall be based upon geographic and historical realities and the separation of powers, and not upon origin, race, ethnicity, nationality, or confession.
Article 5.


The Iraqi Armed Forces shall be subject to the civilian control of the Iraqi Transitional Government, in accordance with the contents of Chapters Three and Five of this Law.

Article 6.

The Iraqi Transitional Government shall take effective steps to end the vestiges of the oppressive acts of the previous regime arising from forced displacement, deprivation of citizenship, expropriation of financial assets and property, and dismissal from government employment for political, racial, or sectarian reasons.  
Article 7.
(A)
Islam is the official religion of the State and is to be considered a source of legislation.  No law that contradicts the universally agreed tenets of Islam, the principles of democracy, or the rights cited in Chapter Two of this Law may be enacted during the transitional period.  This Law respects the Islamic identity of the majority of the Iraqi people and guarantees the full religious rights of all individuals to freedom of religious belief and practice. 
(B)
Iraq is a country of many nationalities, and the Arab people in Iraq are an inseparable part of the Arab nation.

Article 8.

The flag, anthem, and emblem of the State shall be fixed by law.

Article 9.

The Arabic language and the Kurdish language are the two official languages of Iraq.  The right of Iraqis to educate their children in their mother tongue, such as Turcoman, Syriac, or Armenian, in government educational institutions in accordance with educational guidelines, or in any other language in private educational institutions, shall be guaranteed.  The scope of the term “official language” and the means of applying the provisions of this Article shall be defined by law and shall include:

(1)
Publication of the official gazette, in the two languages;

(2)
Speech and expression in official settings, such as the National Assembly, the Council of Ministers, courts, and official conferences, in either of the two languages;

(3)
Recognition and publication of official documents and correspondence in the two languages;

(4)
Opening schools that teach in the two languages, in accordance with educational guidelines;

(5)
Use of both languages in any other settings enjoined by the principle of equality (such as bank notes, passports, and stamps);

(6)
Use of both languages in the federal institutions and agencies in the Kurdistan region.
CHAPTER TWO – FUNDAMENTAL RIGHTS

Article 10.

As an expression of the free will and sovereignty of the Iraqi people, their representatives shall form the governmental structures of the State of Iraq.  The Iraqi Transitional Government and the governments of the regions, governorates, municipalities, and local administrations shall respect the rights of the Iraqi people, including those rights cited in this Chapter.

Article 11.
(A)
Anyone who carries Iraqi nationality shall be deemed an Iraqi citizen.  His citizenship shall grant him all the rights and duties stipulated in this Law and shall be the basis of his relation to the homeland and the State.
(B)
No Iraqi may have his Iraqi citizenship withdrawn or be exiled unless he is a naturalized citizen who, in his application for citizenship, as established in a court of law, made material falsifications on the basis of which citizenship was granted.  
(C)
Each Iraqi shall have the right to carry more than one citizenship.  Any Iraqi whose citizenship was withdrawn because he acquired another citizenship shall be deemed an Iraqi.

(D)
Any Iraqi whose Iraqi citizenship was withdrawn for political, religious, racial, or sectarian reasons has the right to reclaim his Iraqi citizenship.

(E)
Decision Number 666 (1980) of the dissolved Revolutionary Command Council is annuled, and anyone whose citizenship was withdrawn on the basis of this decree shall be deemed an Iraqi.

(F)
The National Assembly must issue laws pertaining to citizenship and naturalization consistent with the provisions of this Law
(G)
The Courts shall examine all disputes airising from the application of the provisions relating to citizenship.  
Article 12.
All Iraqis are equal in their rights without regard to gender, sect, opinion, belief, nationality, religion, or origin, and they are equal before the law.  Discrimination against an Iraqi citizen on the basis of his gender, nationality, religion, or origin is prohibited.  Everyone has the right to life, liberty, and the security of his person.  No one may be deprived of his life or liberty, except in accordance with legal procedures.  All are equal before the courts.

Article 13.
(A)
Public and private freedoms shall be protected.

(B)
The right of free expression shall be protected.

(C)
The right of free peaceable assembly and the right to join associations freely, as well as the right to form and join unions and political parties freely, in accordance with the law, shall be guaranteed.

(D)
Each Iraqi has the right of free movement in all parts of Iraq and the right to travel abroad and return freely.

(E)
Each Iraqi has the right to demonstrate and strike peaceably in accordance with the law.

(F)
Each Iraqi has the right to freedom of thought, conscience, and religious belief and practice.  Coercion in such matters shall be prohibited.    

(G)
Slavery, the slave trade, forced labor, and involuntary servitude with or without pay, shall be forbidden.

(H)
Each Iraqi has the right to privacy.   

Article 14.

The individual has the right to security, education, health care, and social security.  The Iraqi State and its governmental units, including the federal government, the regions, governorates, municipalities, and local administrations, within the limits of their resources and with due regard to other vital needs, shall strive to provide prosperity and employment opportunities to the people.

Article 15.

(A)
No civil law shall have retroactive effect unless the law so stipulates.  There shall be neither a crime, nor punishment, except by law in effect at the time the crime is committed.

(B)
Police, investigators, or other governmental authorities may not violate the sanctity of private residences, whether these authorities belong to the federal or regional governments, governorates, municipalities, or local administrations, unless a judge or investigating magistrate has issued a search warrant in accordance with applicable law on the basis of information provided by a sworn individual who knew that bearing false witness would render him liable to punishment.  Extreme exigent circumstances, as determined by a court of competent jurisdiction, may justify a warrantless search, but such exigencies shall be narrowly construed.  In the event that a warrantless search is carried out in the absence of an extreme exigent circumstance, the evidence so seized, and any other evidence found derivatively from such search, shall be inadmissible in connection with a criminal charge, unless the court determines that the person who carried out the warrantless search believed reasonably and in good faith that the search was in accordance with the law.

(C)
No one may be unlawfully arrested or detained, and no one may be detained by reason of political or religious beliefs.  
(D)
All persons shall be guaranteed the right to a fair and public hearing by an independent and impartial tribunal, regardless of whether the proceeding is civil or criminal.  Notice of the proceeding and its legal basis must be provided to the accused without delay.

(E)
The accused is innocent until proven guilty pursuant to law, and he likewise has the right to engage independent and competent counsel, to remain silent in response to questions addressed to him with no compulsion to testify for any reason, to participate in preparing his defense, and to summon and examine witnesses or to ask the judge to do so.  At the time a person is arrested, he must be notified of these rights.  
(F)
The right to a fair, speedy, and open trial shall be guaranteed.  
(G)
Every person deprived of his liberty by arrest or detention shall have the right of recourse to a court to determine the legality of his arrest or detention without delay and to order his release if this occurred in an illegal manner.  
(H)
After being found innocent of a charge, an accused may not be tried once again on the same charge.
(I)
Civilians may not be tried before a military tribunal.  Special or exceptional courts may not be established.
(J)
Torture in all its forms, physical or mental, shall be prohibited under all circumstances, as shall be cruel, inhuman, or degrading treatment.  No confession made under compulsion, torture, or threat thereof shall be relied upon or admitted into evidence for any reason in any proceeding, whether criminal or otherwise.
Article 16.
(A)
Public property is sacrosanct, and its protection is the duty of every citizen.

(B)
The right to private property shall be protected, and no one may be prevented from disposing of his property except within the limits of law.  No one shall be deprived of his property except by eminent domain, in circumstances and in the manner set forth in law, and on condition that he is paid just and timely compensation.  
(C)
Each Iraqi citizen shall have the full and unfettered right to own real property in all parts of Iraq without restriction.

Article 17.

It shall not be permitted to possess, bear, buy, or sell arms except on licensure issued in accordance with the law.

Article 18.

There shall be no taxation or fee except by law.

Article 19.

No political refugee who has been granted asylum pursuant to applicable law may be surrendered or returned forcibly to the country from which he fled.

Article 20.
(A)
Every Iraqi who fulfills the conditions stipulated in the electoral law has the right to stand for election and cast his ballot secretly in free, open, fair, competitive, and periodic elections.

(B)
No Iraqi may be discriminated against for purposes of voting in elections on the basis of gender, religion, sect, race, belief, ethnic origin, language, wealth, or literacy.
Article 21.

Neither the Iraqi Transitional Government nor the governments and administrations of the regions, governorates, and municipalities, nor local administrations may interfere with the right of the Iraqi people to develop the institutions of civil society, whether in cooperation with international civil society organizations or otherwise.
Article 22.

If, in the course of his work, an official of any government office, whether in the federal government, the regional governments, the governorate and municipal administrations, or the local administrations, deprives an individual or a group of the rights guaranteed by this Law or any other Iraqi laws in force, this individual or group shall have the right to maintain a cause of action against that employee to seek compensation for the damages caused by such deprivation, to vindicate his rights, and to seek any other legal measure.  If the court decides that the official had acted with a sufficient degree of good faith and in the belief that his actions were consistent with the law, then he is not required to pay compensation.

Article 23.


The enumeration of the foregoing rights must not be interpreted to mean that they are the only rights enjoyed by the Iraqi people.  They enjoy all the rights that befit a free people possessed of their human dignity, including the rights stipulated in international treaties and agreements, other instruments of international law that Iraq has signed and to which it has acceded, and others that are deemed binding upon it, and in the law of nations.  Non-Iraqis within Iraq shall enjoy all human rights not inconsistent with their status as non-citizens.

CHAPTER THREE – THE IRAQI TRANSITIONAL GOVERNMENT

Article 24.
(A)
The Iraqi Transitional Government, which is also referred to in this Law as the federal government, shall consist of the National Assembly; the Presidency Council; the Council of Ministers, including the Prime Minister; and the judicial authority.  
(B)
The three authorities, legislative, executive, and judicial, shall be separate and independent of one another.

(C)
No official or employee of the Iraqi Transitional Government shall enjoy immunity for criminal acts committed while in office.

Article 25.

The Iraqi Transitional Government shall have exclusive competence in the following matters:

(A)
Formulating foreign policy and diplomatic representation; negotiating, signing, and ratifying international treaties and agreements; formulating foreign economic and trade policy and sovereign debt policies;
(B)
Formulating and executing national security policy, including creating and maintaining armed forces to secure, protect, and guarantee the security of the country’s borders and to defend Iraq;

(C)
Formulating fiscal policy, issuing currency, regulating customs, regulating commercial policy across regional and governorate boundaries in Iraq, drawing up the national budget of the State, formulating monetary policy, and establishing and administering a central bank;
(D)
Regulating weights and measures and formulating a general policy on wages;

(E) 
Managing the natural resources of Iraq, which belongs to all the people of all the regions and governorates of Iraq, in consultation with the governments of the regions and the administrations of the governorates, and distributing the revenues resulting from their sale through the national budget in an equitable manner proportional to the distribution of population throughout the country, and with due regard for areas that were unjustly deprived of these revenues by the previous regime, for dealing with their situations in a positive way, for their needs, and for the degree of development of the different areas of the country;
 (F)
Regulating Iraqi citizenship, immigration, and asylum; and
 (G)
Regulating telecommunications policy.
Article 26.
(A)
Except as otherwise provided in this Law, the laws in force in Iraq on 30 June 2004 shall remain in effect unless and until rescinded or amended by the Iraqi Transitional Government in accordance with this Law.

(B)
Legislation issued by the federal legislative authority shall supersede any other legislation issued by any other legislative authority in the event that they contradict each other, except as provided in Article 54(B).

(C)
The laws, regulations, orders, and directives issued by the Coalition Provisional Authority pursuant to its authority under international law shall remain in force until rescinded or amended by legislation duly enacted and having the force of law.

Article 27.
(A)
The Iraqi Armed Forces shall consist of the active and reserve units, and elements thereof.  The purpose of these forces is the defense of Iraq.

(B)
Armed forces and militias not under the command structure of the Iraqi Transitional Government are prohibited, except as provided by federal law.  
(C)
The Iraqi Armed Forces and its personnel, including military personnel working in the Ministry of Defense or any offices or organizations subordinate to it, may not stand for election to political office, campaign for candidates, or participate in other activities forbidden by Ministry of Defense regulations.  This ban encompasses the activities of the personnel mentioned above acting in their personal or official capacities.  Nothing in this Article shall infringe upon the right of these personnel to vote in elections.

(D)
The Iraqi Intelligence Service shall collect information, assess threats to national security, and advise the Iraqi government.  This Service shall be under civilian control, shall be subject to legislative oversight, and shall operate pursuant to law and in accordance with recognized principles of human rights.

(E)
The Iraqi Transitional Government shall respect and implement Iraq’s international obligations regarding the non-proliferation, non-development, non-production, and non-use of nuclear, chemical, and biological weapons, and associated equipment, materiel, technologies, and delivery systems for use in the development, manufacture, production, and use of such weapons.  
Article 28.

(A)
Members of the National Assembly; the Presidency Council; the Council of Ministers, including the Prime Minister; and judges and justices of the courts may not be appointed to any other position in or out of government.  Any member of the National Assembly who becomes a member of the Presidency Council or Council of Ministers shall be deemed to have resigned his membership in the National Assembly.  
(B)
In no event may a member of the armed forces be a member of the National Assembly, minister, Prime Minister, or member of the Presidency Council unless the individual has resigned his commission or rank, or retired from duty at least eighteen months prior to serving.  
Article 29.

Upon the assumption of full authority by the Iraqi Interim Government in accordance with Article 2(B)(1), above, the Coalition Provisional Authority shall be dissolved and the work of the Governing Council shall come to an end.

CHAPTER FOUR – THE TRANSITIONAL LEGISLATIVE AUTHORITY

Article 30.
(A) During the transitional period, the State of Iraq shall have a legislative authority known as the National Assembly.  Its principal mission shall be to legislate and exercise oversight over the work of the executive authority.  
(B) Laws shall be issued in the name of the people of Iraq.  Laws, regulations, and directives related to them shall be published in the official gazette and shall take effect as of the date of their publication, unless they stipulate otherwise.

(C) The National Assembly shall be elected in accordance with an electoral law and a political parties law.  The electoral law shall aim to achieve the goal of having women constitute no less than one-quarter of the members of the National Assembly and of having fair representation for all communities in Iraq, including the Turcomans, ChaldoAssyrians, and others.
(D) Elections for the National Assembly shall take place by 31 December 2004 if possible, and in any case no later than by 31 January 2005.

Article 31.  
(A)
The National Assembly shall consist of 275 members.  It shall enact a law dealing with the replacement of its members in the event of resignation, removal, or death.
(B)
A nominee to the National Assembly must fulfill the following conditions:

(1)
He shall be an Iraqi no less than 30 years of age.

(2)
He shall not have been a member of the dissolved Ba’ath Party with the rank of Division Member or higher, unless exempted pursuant to the applicable legal rules.

(3)
If he was once a member of the dissolved Ba’ath Party with the rank of Full Member, he shall be required to sign a document renouncing the Ba’ath Party and disavowing all of his past links with it before becoming eligible to be a candidate, as well as to swear that he no longer has any dealings or connection with Ba’ath Party organizations.  If it is established in court that he lied or fabricated on this score, he shall lose his seat in the National Assembly.

(4)
He shall not have been a member of the former agencies of repression and shall not have contributed to or participated in the persecution of citizens.

(5)
He shall not have enriched himself in an illegitimate manner at the expense of the homeland and public finance.

(6)
He shall not have been convicted of a crime involving moral turpitude and shall have a good reputation.
(7)
He shall have at least a secondary school diploma, or equivalent
(8)
He shall not be a member of the armed forces at the time of his nomination.

Article 32.
(A)
The National Assembly shall draw up its own internal procedures, and it shall sit in public session unless circumstances require otherwise, consistent with its internal procedures.  The first session of the Assembly shall be chaired by its oldest member.
(B) 
The National Assembly shall elect, from its own members, a president and two deputy presidents of the National Assembly.  The president of the National Assembly shall be the individual who receives the greatest number of votes for that office; the first deputy president the next highest; and the second deputy president the next.  The president of the National Assembly may vote on an issue, but may not participate in the debates, unless he temporarily steps out of the chair immediately prior to addressing the issue.
(C)
A bill shall not be voted upon by the National Assembly unless it has been read twice at a regular session of the Assembly, on condition that at least two days intervene between the two readings, and after the bill has been placed on the agenda of the session at least four days prior to the vote.  
Article 33.

(A)
Meetings of the National Assembly shall be public, and transcripts of its meetings shall be recorded and published.  The vote of every member of the National Assembly shall be recorded and made public.  Decisions in the National Assembly shall be taken by simple majority unless this Law stipulates otherwise.
(B)
The National Assembly must examine bills proposed by the Council of Ministers, including budget bills.

(C)
Only the Council of Ministers shall have the right to present a proposed national budget.  The National Assembly has the right to reallocate proposed spending and to reduce the total amounts in the general budget.  It also has the right to propose an increase in the overall amount of expenditures to the Council of Ministers if necessary.
(D)
Members of the National Assembly shall have the right to propose bills, consistent with the internal procedures that drawn up by the Assembly.

(E)
The Iraqi Armed Forces may not be dispatched outside Iraq even for the purpose of defending against foreign aggression except with the approval of the National Assembly and upon the request of the Presidency Council.

(F)
Only the National Assembly shall have the power to ratify international treaties and agreements.  
(G)
The oversight function performed by the National Assembly and its committees shall include the right of interpellation of executive officials, including members of the Presidency Council, the Council of Ministers, including the Prime Minister, and any less senior official of the executive authority.  This shall encompass the right to investigate, request information, and issue subpoenas for persons to appear before them.



Article 34.

Each member of the National Assembly shall enjoy immunity for statements made while the Assembly is in session, and the member may not be sued before the courts for such.  A member may not be placed under arrest during a session of the National Assembly, unless the member is accused of a crime and the National Assembly agrees to lift his immunity or if he is caught in flagrante delicto in the commission of a felony.
CHAPTER FIVE – THE TRANSITIONAL EXECUTIVE AUTHORITY

Article 35.

The executive authority during the transitional period shall consist of the Presidency Council, the Council of Ministers, and its presiding Prime Minister.
Article 36.
(A)
The National Assembly shall elect a President of the State and two Deputies.  They shall form the Presidency Council, the function of which will be to represent the sovereignty of Iraq and oversee the higher affairs of the country.  The election of the Presidency Council shall take place on the basis of a single list and by a two-thirds majority of the members’ votes.  The National Assembly has the power to remove any member of the Presidency Council of the State for incompetence or lack of integrity by a three-fourths majority of its members’ votes.  In the event of a vacancy in the Presidency Council, the National Assembly shall, by a vote of two-thirds of its members, elect a replacement to fill the vacancy.

(B)
It is a prerequisite for a member of the Presidency Council to fulfill the same conditions as the members of the National Assembly, with the following observations:

(1)
He must be at least forty years of age.
(2)
He must possess a good reputation, integrity, and rectitude.
(3)
If he was a member of the dissolved Ba’ath Party, he must have left the dissolved Party at least ten years before its fall.
(4)
He must not have participated in repressing the intifada of 1991 or the Anfal campaign and must not have committed a crime against the Iraqi people.

(C)
The Presidency Council shall take its decisions unanimously, and its members may not deputize others as proxies.
Article 37.

The Presidency Council may veto any legislation passed by the National Assembly, on condition that this be done within fifteen days after the Presidency Council is notified by the president of the National Assembly of the passage of such legislation.  In the event of a veto, the legislation shall be returned to the National Assembly, which has the right to pass the legislation again by a two-thirds majority not subject to veto within a period not to exceed thirty days.

Article 38.
(A)
The Presidency Council shall name a Prime Minister unanimously, as well as the members of the Council of Ministers upon the recommendation of the Prime Minister.  The Prime Minister and Council of Ministers shall then seek to obtain a vote of confidence by simple majority from the National Assembly prior to commencing their work as a government.  The Presidency Council must agree on a candidate for the post of Prime Minister within two weeks.  In the event that it fails to do so, the responsibility of naming the Prime Minister reverts to the National Assembly.  In that event, the National Assembly must confirm the nomination by a two-thirds majority.  If the Prime Minister is unable to nominate his Council of Ministers within one month, the Presidency Council shall name another Prime Minister.

(B)
The qualifications for Prime Minister must be the same as for the members of the Presidency Council except that his age must not be less than 35 years upon his taking office.
Article 39.

(A)
The Council of Ministers shall, with the approval of the Presidency Council, appoint representatives to negotiate the conclusion of international treaties and agreements.  The Presidency Council shall recommend passage of a law by the National Assembly to ratify such treaties and agreements.

(B) 
The Presidency Council shall carry out the function of commander-in-chief of the Iraqi Armed Forces only for ceremonial and protocol purposes.  It shall have no command authority.  It shall have the right to be briefed, to inquire, and to advise.  Operationally, national command authority on military matters shall flow from the Prime Minister to the Minister of Defense to the military chain of command of the Iraqi Armed Forces.

(C)
The Presidency Council shall, as more fully set forth in Chapter Six, below, appoint, upon recommendation of the Higher Juridical Council, the Presiding Judge and members of the Federal Supreme Court.
 (D)
The Council of Ministers shall appoint the Director-General of the Iraqi National Intelligence Service, as well as officers of the Iraqi Armed Forces at the rank of general or above.  Such appointments shall be subject to confirmation by the National Assembly by simple majority of those of its members present.

 Article 40.

(A)
The Prime Minister and the ministers shall be responsible before the National Assembly, and this Assembly shall have the right to withdraw its confidence either in the Prime Minister or in the ministers collectively or individually.  In the event that confidence in the Prime Minister is withdrawn, the entire Council of Ministers shall be dissolved, and Article 40(B), below, shall become operative.

(B)
In the event of a vote of no confidence with respect to the entire Council of Ministers, the Prime Minister and Council of Ministers shall remain in office to carry out their functions for a period not to exceed thirty days, until the formation of a new Council of Ministers, consistent with Article 38, above.

Article 41.

The Prime Minister shall have day-to-day responsibility for the management of the government, and he may dismiss ministers with the approval of an simple majority of the National Assembly.   The Presidency Council may, upon the recommendation of the Commission on Public Integrity after the exercise of due process, dismiss the Prime Minister or the ministers.

Article 42.

The Council of Ministers shall draw up rules of procedure for its work and issue the regulations and directives necessary to enforce the laws.   It also has the right to propose bills to the National Assembly.  Each ministry has the right, within its competence, to nominate deputy ministers, ambassadors, and other employees of special grade.  After the Council of Ministers approves these nominations, they shall be submitted to the Presidency Council for ratification.  All decisions of the Council of Ministers shall be taken by simple majority of those of its members present.
CHAPTER SIX – THE FEDERAL JUDICIAL AUTHORITY

Article 43.
(A)
The judiciary is independent, and it shall in no way be administered by the executive authority, including the Ministry of Justice.  The judiciary shall enjoy exclusive competence to determine the innocence or guilt of the accused pursuant to law, without interference from the legislative or executive authorities.  
(B)
All judges sitting in their respective courts as of 1 July 2004 will continue in office thereafter, unless removed from office pursuant to this Law.
(C)
The National Assembly shall establish an independent and adequate budget for the judiciary.  
(D)
Federal courts shall adjudicate matters that arise from the application of federal laws. The establishment of these courts shall be within the exclusive competence of the federal government.  The establishment of these courts in the regions shall be in consultation with the presidents of the judicial councils in the regions, and priority in appointing or transferring judges to these courts shall be given to judges resident in the region.






Article 44.
(A)
A court called the Federal Supreme Court shall be constituted by law in Iraq.

(B)
The jurisdiction of the Federal Supreme Court shall be as follows:

(1)
Original and exclusive jurisdiction in legal proceedings between the Iraqi Transitional Government and the regional governments, governorate and municipal administrations, and local administrations.  
(2)
Original and exclusive jurisdiction, on the basis of a complaint from a claimant or a referral from another court, to review claims that a law, regulation, or directive issued by the federal or regional governments, the governorate or municipal administrations, or local administrations is inconsistent with this Law.  
(3)
Ordinary appellate jurisdiction of the Federal Supreme Court shall be defined by federal law.

(C)
Should the Federal Supreme Court rule that a challenged law, regulation, directive, or measure is inconsistent with this Law, it shall be deemed null and void.

(D)
The Federal Supreme Court shall create and publish regulations regarding the procedures required to bring claims and to permit attorneys to practice before it.  It shall take its decisions by simple majority, except decisions with regard to the proceedings stipulated in Article 44(B)(1), which must be by a two-thirds majority.    Decisions shall be binding.  The Court shall have full powers to enforce its decisions, including the power to issue citations for contempt of court and the measures that flow from this.  
(E)
The Federal Supreme Court shall consist of nine members.  The Higher Juridical Council shall, in consultation with the regional judicial councils, initially nominate no less than eighteen and up to twenty-seven individuals to fill the initial vacancies in the aforementioned Court.  It will follow the same procedure thereafter, nominating three members for each subsequent vacancy that occurs by reason of death, resignation, or removal.  The Presidency Council shall appoint the members of this Court and name one of them as its Presiding Judge.  In the event an appointment is rejected, the Higher Juridical Council shall nominate a new group of three candidates.
Article 45.

A Higher Juridical Council shall be established and assume the role of the Council of Judges.  The Higher Juridical Council shall supervise the federal judiciary and shall administer its budget.  This Council shall be composed of the Presiding Judge of the Federal Supreme Court, the presiding judge and deputy presiding judges of the federal Court of Cassation, the presiding judges of the federal Courts of Appeal, and the presiding judge and two deputy presiding judges of each regional court of cassation.  The Presiding Judge of the Federal Supreme Court shall preside over the Higher Juridical Council.  In his absence, the presiding judge of the federal Court of Cassation shall preside over the Council.   
Article 46.
(A)
The federal judicial branch shall include existing courts outside the Kurdistan region, including courts of first instance; the Central Criminal Court of Iraq; Courts of Appeal; and the Court of Cassation, which shall be the court of last resort except as provided in Article 44 of this Law.  Additional federal courts may be established by law.  The appointment of judges for these courts shall be made by the Higher Juridical Council.  This Law preserves the qualifications necessary for the appointment of judges, as defined by law.
(B)
The decisions of regional and local courts, including the courts of the Kurdistan region, shall be final, but shall be subject to review by the federal judiciary if they conflict with this Law or any federal law.  Procedures for such review shall be defined by law.
Article 47.

No judge or member of the Higher Juridical Council may be removed unless he is convicted of a crime involving moral turpitude or corruption or suffers permanent incapacity.  Removal shall be on the recommendation of the Higher Juridical Council, by a decision of the Council of Ministers, and with the approval of the Presidency Council.  Removal shall be executed immediately after issuance of this approval.  A judge who has been accused of such a crime as cited above shall be suspended from his work in the judiciary until such time as the case arising from what is cited in this Article is adjudicated.  No judge may have his salary reduced or suspended for any reason during his period of service.

CHAPTER SEVEN – THE SPECIAL TRIBUNAL AND NATIONAL COMMISSIONS
Article 48.
(A)
The statute establishing the Iraqi Special Tribunal issued on 10 December 2003 is confirmed.  That statute exclusively defines its jurisdiction and procedures, notwithstanding the provisions of this Law.

(B)
No other court shall have jurisdiction to examine cases within the competence of the Iraqi Special Tribunal, except to the extent provided by its founding statute.

(C)
The judges of the Iraqi Special Tribunal shall be appointed in accordance with the provisions of its founding statute.

Article 49.
(A)
The establishment of national commissions such as the Commission on Public Integrity, the Iraqi Property Claims Commission, and the Higher National De-Ba’athification Commission is confirmed, as is the establishment of commissions formed after this Law has gone into effect.  The members of these national commissions shall continue to serve after this Law has gone into effect, taking into account the contents of Article 51, below.

(B)
The method of appointment to the national commissions shall be in accordance with law.

Article 50.

The Iraqi Transitional Government shall establish a National Commission for Human Rights for the purpose of executing the commitments relative to the rights set forth in this Law and to examine complaints pertaining to violations of human rights.  The Commission shall be established in accordance with the Paris Principles issued by the United Nations on the responsibilities of national institutions.  This Commission shall include an Office of the Ombudsman to inquire into complaints.  This office shall have the power to investigate, on its own initiative or on the basis of a complaint submitted to it, any allegation that the conduct of the governmental authorities is arbitrary or contrary to law.

Article 51.

No member of the Iraqi Special Tribunal or of any commission established by the federal government may be employed in any other capacity in or out of government.  This prohibition is valid without limitation, whether it be within the executive, legislative, or judicial authority of the Iraqi Transitional Government.  Members of the Special Tribunal may, however, suspend their employment in other agencies while they serve on the aforementioned Tribunal.

CHAPTER EIGHT – REGIONS, GOVERNORATES, AND MUNICIPALITIES

Article 52.

The design of the federal system in Iraq shall be established in such a way as to prevent the concentration of power in the federal government that allowed the continuation of decades of tyranny and oppression under the previous regime.  This system shall encourage the exercise of local authority by local officials in every region and governorate, thereby creating a united Iraq in which every citizen actively participates in governmental affairs, secure in his rights and free of domination.

Article 53.
(A)
The Kurdistan Regional Government is recognized as the official government of the territories that were administered by the that government on 19 March 2003 in the governorates of Dohuk, Arbil, Sulaimaniya, Kirkuk, Diyala and Neneveh.  The term “Kurdistan Regional Government” shall refer to the Kurdistan National Assembly, the Kurdistan Council of Ministers, and the regional judicial authority in the Kurdistan region.
(B)
The boundaries of the eighteen governorates shall remain without change during the transitional period.

(C)
Any group of no more than three governorates outside the Kurdistan region, with the exception of Baghdad and Kirkuk, shall have the right to form regions from amongst themselves.  The mechanisms for forming such regions may be proposed by the Iraqi Interim Government, and shall be presented and considered by the elected National Assembly for enactment into law.  In addition to being approved by the National Assembly, any legislation proposing the formation of a particular region must be approved in a referendum of the people of the relevant governorates.

(D)
This Law shall guarantee the administrative, cultural, and political rights of the Turcomans, ChaldoAssyrians, and all other citizens.
 Article 54.
(A)
The Kurdistan Regional Government shall continue to perform its current functions throughout the transitional period, except with regard to those issues which fall within the exclusive competence of the federal government as specified in this Law.  Financing for these functions shall come from the federal government, consistent with current practice and in accordance with Article 25(E) of this Law.  The Kurdistan Regional Government shall retain regional control over police forces and internal security, and it will have the right to impose taxes and fees within the Kurdistan region. 
(B)
With regard to the application of federal laws in the Kurdistan region, the Kurdistan National Assembly shall be permitted to amend the application of any such law within the Kurdistan region, but only to the extent that this relates to matters that are not within the provisions of Articles 25 and 43(D) of this Law and that fall within the exclusive competence of the federal government.
 Article 55.

(A)
Each governorate shall have the right to form a Governorate Council, name a Governor, and form municipal and local councils.  No member of any regional government, governor, or member of any governorate, municipal, or local council may be dismissed by the federal government or any official thereof, except upon conviction of a crime by a court of competent jurisdiction as provided by law.  No regional government may dismiss a Governor or member or members of any governorate, municipal, or local council.  No Governor or member of any Governorate, municipal, or local council shall be subject to the control of the federal government except to the extent that the matter relates to the competences set forth in Article 25 and 43(D), above.

(B) 
Each Governor and member of each Governorate Council who holds office as of 1 July 2004, in accordance with the law on local government that shall be issued, shall remain in place until such time as free, direct, and full elections, conducted pursuant to law, are held, or, unless, prior to that time, he voluntarily gives up his position, is removed upon his conviction for a crime involving moral turpitude or related to corruption, or upon being stricken with permanent incapacity, or is dismissed in accordance with the law cited above.  When a governor, mayor, or member of a council is dismissed, the relevant council may receive applications from any eligible resident of the governorate to fill the position.  Eligibility requirements shall be the same as those set forth in Article 31 for membership in the National Assembly.  The new candidate must receive a majority vote of the council to assume the vacant seat.

Article 56.
(A)
The Governorate Councils shall assist the federal government in the coordination of federal ministry operations within the governorate, including the review of annual ministry plans and budgets with regard to activities in the governorate.  Governorate Councils shall be funded from the general budget of the State, and these Councils shall also have the authority to increase their revenues independently by imposing taxes and fees; to organize the operations of the Governorate administration; to initiate and implement province-level projects alone or in partnership with international, and non-governmental organizations; and to conduct other activities insofar as is consistent with federal laws.
(B)
The Qada’ and Nahiya councils and other relevant councils shall assist in the performance of federal responsibilities and the delivery of public services by reviewing local ministry plans in the afore-mentioned places; ensuring that they respond properly to local needs and interests; identifying local budgetary requirements through the national budgeting procedures; and collecting and retaining local revenues, taxes, and fees; organizing the operations of the local administration; initiating and implementing local projects alone or in conjunction with international, and non-governmental organizations; and conducting other activities consistent with applicable law.

 (C)
Where practicable, the federal government shall take measures to devolve additional functions to local, governorate, and regional administrations, in a methodical way.  Regional units and governorate administrations, including the Kurdistan Regional Government, shall be organized on the basis of the principle of de-centralization and the devolution of authorities to municipal and local governments.

Article 57.

(A)    All authorities not exclusively reserved to the Iraqi Transitional Government may be exercised by the regional governments and governorates as soon as possible following the establishment of appropriate governmental institutions.

 (B)
Elections for governorate councils throughout Iraq and for the Kurdistan National Assembly shall be held at the same time as the elections for the National Assembly, no later than 31 January 2005.  
Article 58.

 (A)
The Iraqi Transitional Government, and especially the Iraqi Property Claims Commission and other relevant bodies, shall act expeditiously to take measures to remedy the injustice caused by the previous regime’s practices in altering the demographic character of certain regions, including Kirkuk, by deporting and expelling individuals from their places of residence, forcing migration in and out of the region, settling individuals alien to the region, depriving the inhabitants of work, and correcting nationality.  To remedy this injustice, the Iraqi Transitional Government shall take the following steps:

(1)  
With regard to residents who were deported, expelled, or who emigrated; it shall, in accordance with the statute of the Iraqi Property Claims Commission and other measures within the law, within a reasonable period of time, restore the residents to their homes and property, or, where this is unfeasible, shall provide just compensation.

(2) 
With regard to the individuals newly introduced to specific regions and territories, it shall act in accordance with Article 10 of the Iraqi Property Claims Commission statute to ensure that such individuals may be resettled, may receive compensation from the state, may receive new land from the state near their residence in the governorate from which they came, or may receive compensation for the cost of moving to such areas.

(3) 
With regard to persons deprived of employment or other means of support in order to force migration out of their regions and territories, it shall promote new employment opportunities in the regions and territories.
(4) 
With regard to nationality correction, it shall repeal all relevant decrees and shall permit affected persons the right to determine their own national identity and ethnic affiliation free from coercion and duress.  
(B)
The previous regime also manipulated and changed administrative boundaries for political ends.  The Presidency Council of the Iraqi Transitional Government shall make recommendations to the National Assembly on remedying these unjust changes in the permanent constitution.  In the event the Presidency Council is unable to agree unanimously on a set of recommendations, it shall unanimously appoint a neutral arbitrator to examine the issue and make recommendations.  In the event the Presidency Council is unable to agree on an arbitrator, it shall request the Secretary General of the United Nations to appoint a distinguished international person to be the arbitrator.

(C)
The permanent resolution of disputed territories, including Kirkuk, shall be deferred until after these measures are completed, a fair and transparent census has been conducted and the permanent constitution has been ratified   This resolution shall be consistent with the principle of justice, taking into account the will of the people of those territories.







CHAPTER NINE – THE TRANSITIONAL PERIOD

Article 59.

(A) The permanent constitution shall contain guarantees to ensure that the Iraqi Armed Forces are never again used to terrorize or oppress the people of Iraq.

(B) Consistent with Iraq’s status as a sovereign state, and with its desire to join other nations in helping to maintain peace and security and fight terrorism during the transitional period, the Iraqi Armed Forces will be a principal partner in the multi-national force operating in Iraq under unified command pursuant to the provisions of United Nations Security Council Resolution 1511 (2003) and any subsequent relevant resolutions.  This arrangement shall last until the ratification of a permanent constitution and the election of a new government pursuant to that new constitution.

(C) Upon its assumption of authority, and consistent with Iraq’s status as a sovereign state, the elected Iraqi Transitional Government shall have the authority to conclude binding international agreements regarding the activities of the multi-national force operating in Iraq under unified command pursuant to the terms of United Nations Security Council Resolution 1511 (2003), and any subsequent relevant United Nations Security Council resolutions.  Nothing in this Law shall affect rights and obligations under these agreements, or under United Nations Security Council Resolution 1511 (2003), and any subsequent relevant United Nations Security Council resolutions, which will govern the multi-national force’s activities pending the entry into force of these agreements.

· 
· 
· 
Article 60.

The National Assembly shall write a draft of the permanent constitution of Iraq.  This Assembly shall carry out this responsibility in part by encouraging debate on the constitution through regular general public meetings in all parts of Iraq and through the media, and receiving proposals from the citizens of Iraq as it writes the constitution.

Article 61.

(A) 
The National Assembly shall write the draft of the permanent constitution by no later than 15 August 2005.  
(B) 
The draft permanent constitution shall be presented to the Iraqi people for approval in a general referendum to be held no later than 15 October 2005.  In the period leading up to the referendum, the draft constitution shall be published and widely distributed to encourage a public debate about it among the people.

(C)
The general referendum will be successful and the draft constitution ratified if a majority of the voters in Iraq approve and if two-thirds of the voters in three or more governorates do not reject it.
(D)
If the permanent constitution is approved in the referendum, elections for a permanent government shall be held no later than 15 December 2005 and the new government shall assume office no later than 31 December 2005.
(E)
If the referendum rejects the draft permanent constitution, the National Assembly shall be dissolved.  Elections for a new National Assembly shall be held no later than 15 December 2005.  The new National Assembly and new Iraqi Transitional Government shall then assume office no later than 31 December 2005, and shall continue to operate under this Law, except that the final deadlines for preparing a new draft may be changed to make it possible to draft a permanent constitution within a period not to exceed one year.  The new National Assembly shall be entrusted with writing another draft permanent constitution.  
(F) 
If necessary, the president of the National Assembly, with the agreement of a majority of the members’ votes, may certify to the Presidency Council no later than 1 August 2005 that there is a need for additional time to complete the writing of the draft constitution.  The Presidency Council shall then extend the deadline for writing the draft constitution for only six months.  This deadline may not be extended again.
(G)
If the National Assembly does not complete writing the draft permanent constitution by 15 August 2005 and does not request extension of the deadline in Article 61(D) above, the provisions of Article 61(E), above, shall be applied.





Article 62.

This law shall remain in effect until the permanent constitution is issued and the new Iraqi government is formed in accordance with it.
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































