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Issuance Date:  August 19, 2004
Closing Date: September 3, 2004
Closing Time: 2:00 P.M. (Nigeria time)

SUBJECT:
USAID/Nigeria Request for Applications (RFA) Number 620-04-005 on Conflict Management and Mitigation – FINAL DRAFT VERSION
The United States Agency for International Development (USAID), represented by USAID/Nigeria, is publishing the subject RFA as a DRAFT, in order to obtain comments/input from all public and private interested parties.  Your comments/input for the RFA will be taken into consideration for the preparation of the final solicitation.  Please note that given the tight schedule the Mission has to finalize the RFA, we encourage the interested parties to submit their questions/comments before the closing date stated above.
All types of organizations are strongly encouraged to review the document, provide comment(s), and eligible organizations can consider submitting offers in response to the resulting final solicitation.  As a reminder, pursuant to 22 CFR 226.81, it is USAID policy not to award profit under assistance instruments.  However, all reasonable, allocable, and allowable expenses, both direct and indirect, which are related to the grant program and are in accordance with applicable cost standards (22 CFR 226, OMB Circular A-122 for non-profit organization, OMB Circular A-21 for universities, and the Federal Acquisition Regulation (FAR) Part 31 for-profit organizations), may be paid under the grant.
Interested parties are encouraged to submit comments and input for this Draft by sending comments directly to Kingsley Ebule, Acquisition Specialist, at e-mail: kebule@usaid.gov, with a copy to me at e-mail: kluephang@usaid.gov, and to Sam Nwanokwu, Acquisition Specialist at e-mail: snwanokwu@usaid.gov, by the closing date.  USAID/Nigeria is not requesting proposals at this time, but only written comments.  Any proposal that is received in response to this DRAFT RFA will be discarded prior to issuance of the final RFA.

All comments submitted by the closing date will be taken into consideration for the preparation of the final RFA.

In recognition of the many changes in today’s development assistance environment, and in the context of USAID’s new Global Development Alliance (GDA), USAID/Nigeria strongly encourages (but does not require) the formation of public-private alliances in the implementation of its programs.  Official U.S. Government assistance now accounts for only a minority share of the flow of resources from the United States to developing countries.  Foundations, private companies, non-governmental organizations (NGOs) and other entities have become increasingly active in financing development efforts in West Africa and elsewhere, and they are often looking for synergies with other similar programs.  The U.S. Government believes the pending solicitation may offer such an opportunity and is therefore specifically requesting comment on the feasibility of possible public-private partnerships for this activity.
Organizations reviewing this draft Solicitations and considering submitting proposals in response to the final Solicitation when issued are specifically encouraged to comment now on potential public-private alliance approaches.  By “public-private alliance” USAID means proposals with material and significant non-federal resources offered in their proposals, in order to more fully address the development challenges in Nigeria as outline in the solicitation.  One criterion that the GDA Secretariat uses to define a “public-private alliance” is at lease one-to-one leveraging of USAID’s resources with additional non-federal resources.  While it is not possible to apply this standard to all activities to be funded by USAID, it is preferable whenever possible.

Potential offerors are strongly encouraged to think innovatively and creatively about ways to draw forth significant non-federal resources, be they in cash or in kind, and to incorporate commitments to such resources into their proposals to USAID.  Public-private alliances are expected to bring together a coalition of organizations and individuals who will jointly define a problem, situation, and solution, thereby capitalizing on the combined knowledge, skills and expertise of all partners.

More information about USAID’s Global Development Alliance can be found at www.usaid.gov/gda and more about the specific USAID objectives in Nigeria may be found at http://www.usaid.gov.ng/.  Individual representatives of organizations and NGOs who have specific potential public-private alliance ideas, are invited to submit them in writing by the Closing Time/Date mentioned above.  USAID/Nigeria has no obligation to include the comments/ideas into the final RFA.
USAID/Nigeria reserves the right not to incorporate any and all comments into the final RFA, or even issue a final RFA.  The responders should indicate any proprietary information that they do not wish to be included in the final RFA.

USAID/Nigeria wishes to issue the final RFA on or about mid September 2004  Therefore, we would appreciate receiving any discussion/correspondence/response on this Draft RFA before the closing date.

Sincerely,

Kenneth P. LuePhang

Agreement Officer

USAID/Nigeria

RFA COVER LETTER

The United States Agency for International Development (USAID), represented by USAID/Nigeria, is seeking applications for a Cooperative Agreement (CA) for a 5-year Conflict Management and Mitigation program.  The authority for the RFA is found in the Foreign Assistance Act of 1961, as amended. Please refer to the Program Description for a complete statement of goals and expected results.

Pursuant to 22 CFR 226.81, it is USAID policy not to award profit under assistance instruments.  However, all reasonable, allocable, and allowable expenses, both direct and indirect, which are related to the grant program and are in accordance with applicable cost standards (22 CFR 226, OMB Circular A-122 for non-profit organization, OMB Circular A-21 for universities, and the Federal Acquisition Regulation (FAR) Part 31 for-profit organizations), may be paid under the grant.

Conflict in Nigeria is symptomatic of a lack of consensus, a sense of exclusion, and disregard of the rule of law by both government and private individuals.  The government’s capacity for managing conflicts is weak. When conflicts erupt, the inability of the police to maintain order leads to deployment of the military which sometimes leads to serious human rights violations. The failure of government to establish basic security and stability, as well as the increased visibility of the military in the management of domestic conflicts, is a major source of popular discontent, and a liability for democratic legitimacy.  In the past four years, an estimated 50 episodes of violent conflict have occurred in Nigeria, with the loss of over 10,000 lives and the internal displacement of over 300,000 people.  A donor-supported Strategic Conflict Assessment (2002) showed that conflict exists as a substantial problem in all six of Nigeria’s geopolitical zones. 
Nigeria is undergoing a difficult economic and political transition after 30 years of military rule.  Economic mismanagement, macroeconomic instability, political repression and institutionalized corruption have undermined social and economic development and fuelled dramatic increases in poverty.  The poverty rate of 70 percent, coupled with the large population of unemployed and underemployed young people – an estimated 33 million Nigerians are between the ages of 15 and 29 years – increases the risk of conflict and violence in Nigerian society.  Nigeria also accounts for 80 percent of the population of the ECOWAS countries, and clearly any destabilizing conflict within its borders has enormous potential implications for the rest of the region.  

Unemployment is regarded by Nigerian citizens as the single most pressing problem affecting the country.  Social isolation or alienation is also a major problem contributing to violence and conflict as identified in participatory poverty studies, particularly in urban areas but increasingly in rural ones as well.  Young people who are unemployed and who lack social support networks are highly vulnerable and potential recruits to ethnic, religious, and/or political violence and conflict.  The challenge is to identify those youth most at risk, to find opportunities for meaningful engagement with them, and to develop strategies that will channel their energies in more positive directions.

Nigeria also has one of the largest Muslim populations in the world, estimated at 65-75 million, concentrated in the north of the country.  In October 1999, the Northern Nigerian state of Zamfara introduced Muslim religious or Shari’a law and began developing structures to implement Shari’a statutes.  Eleven other northern states soon followed suit.  The Shari’a courts that have been established in the north impose strict punishments, including amputations and death by stoning for transgressions such as theft and adultery.  Human rights groups have complained that such religious laws are archaic and unjust, and create an atmosphere of intimidation against Christians, even though Christians are not subject to Shari’a.  Following protests from around the world, sentences of death by stoning have not been carried, but the possibility remains.  Tension between Shari’a and civil courts will remain a major challenge for Nigeria for some time to come.   

1. Goal and objectives

Over the next 5 year strategy, USAID/Nigeria will work to reduce conflicts in targeted states by increasing the capacity of government institutions, civil society, political parties, and other stakeholders to prevent, manage and mitigate the impacts of conflict.  The Mission will respond to episodes of violence by supporting the efforts of community based organizations to redress grievances, mediate disputes, and restore social harmony.  At the same time, the program will take a more proactive, peace-building approach that seeks to develop cross-cultural and inter-religious awareness and sensitivity, through public education and participatory community development projects, including youth-focused activities.  In conjunction with SO12 (Economic Growth, Energy and Infrastructure), the SO11 (Democracy and Governance) strategy will seek ways to increase social participation, promote responsible citizenship, and provide gainful employment to Nigerian youth as alternatives to violence.

This RFA focuses on a comprehensive package of assistance that will strengthen the ability of Nigerian organizations to address many of the most important causes and consequences of conflict in Nigeria.  As elaborated in the program description, this includes an integrated set of: 1) crisis response and conflict mitigation activities, such as early warning, conflict analysis, scenario-based planning, and mediation training; 2) multi-sectoral pilot activities that integrate or mainstream conflict considerations into traditional development programs such as agriculture, economic growth, health, education, and democracy and governance; and 3) a comprehensive set of activities that provide at-risk young people with constructive forms of political, economic, and social engagement.  Assistance to the police or military will not be provided under this program.
While this RFA seeks partners who can bring cutting-edge global expertise in the area of conflict mitigation and management to the program, the central goal is to strengthen the capacity of Nigerian partners to understand and address conflict through programs in a range of sectors.  As such, it will involve a significant small grants component.  
Subject to the availability of funds, satisfactory progress of the project and continued relevance to USAID programs, USAID intends to provide up to $8 million in total funding to be allocated over a 5-year period.  USAID reserves the right to fund any or none of the applications submitted.

In recognition of the many changes in today’s development assistance environment, and in the context of USAID’s new Global Development Alliance (GDA), USAID/Nigeria strongly encourages the formation of public-private alliances in the implementation of its programs.  The U.S. Government believes this solicitation may offer such an opportunity and is therefore specifically requesting comment on the feasibility of possible public-private partnerships for this activity.

Potential offerors are strongly encouraged to think innovatively and creatively about ways to draw forth significant non-federal resources, be they in cash or in kind, and to incorporate commitments to such resources into their proposals to USAID.  More information about USAID’s Global Development Alliance can be found at www.usaid.gov/gda and more about the specific USAID objectives in Nigeria may be found at http://www.usaid.gov/ng/
For the purposes of this program, this RFA is being issued and consists of this cover letter and the   following:

     1.  Section A - Grant Application Format;

     2.  Section B - Selection Criteria;

     3.  Section C – Program Description;

     4.  Section D - Certifications, Assurances, and Other Statements of Applicant/Grantee;

For the purposes of this RFA, the term "Grant" is synonymous with "Cooperative Agreement"; "Grantee" is synonymous with "Recipient"; and "Grant Officer" is synonymous with "Agreement     Officer".

If you decide to submit an application, it should be received by the closing date and time indicated at the top of this cover letter at the place designated below for receipt of applications.  Applications and modifications thereof shall be submitted in envelopes with the name and address of the applicant and RFA # (referenced above) inscribed thereon, to:

    Via Courier:

     Mr. Kenneth P. LuePhang

     USAID/Nigeria

     Metro Plaza

     Plot  992, Zakariya Maimalari Street

     Central Business District, P.M.B. 519, Garki

     Abuja, NIGERIA

Applicants are requested to submit both technical and cost portions of their applications in separate volumes.  Award will be made to that responsible applicant(s) whose application(s) offers the greatest value.

Issuance of this RFA does not constitute an award commitment on the part of the Government, nor does it commit the Government to pay for costs incurred in the preparation and submission of an application.  In addition, final award of any resultant grant(s) cannot be made until funds have been fully appropriated, allocated, and committed through internal USAID procedures.  While it is anticipated that these procedures will be successfully completed, potential applicants are hereby notified of these requirements and conditions for award. Applications are submitted at the risk of the applicant; should circumstances prevent award of a cooperative agreement, all preparation and submission costs are at the applicant's expense.

The preferred method of distribution of USAID procurement information is via the Internet.  This RFA and any future amendments can be downloaded from the FedGrants Web Site which is http://www.fedgrants.gov/.  Select Applicants, and then click on “Offices” next to AID.  On the following screen, select “Locations” next to Overseas Missions.  And finally, click on “Posted Dates” next to Africa USAID-Nigeria, Washington DC (row number 2 from the list top).  It is the responsibility of the recipient of the application document to ensure that it has been received from INTERNET in its entirety and USAID bears no responsibility for data errors resulting from transmission or conversion processes.

In the event of an inconsistency between the documents comprising this RFA, it shall be resolved by the following descending order of precedence:

     (a)  Section II - Selection Criteria;

     (b)  Section I - Grant Application Format;

     (c)  Section III - the Program Description;

     (d)  This Cover Letter.

Any questions concerning this RFA should be submitted in writing to Kenneth P. LuePhang, with a copy to Kingsley Ebule and Jackie Ramanitrera via facsimile at 234-9-234-3761 or via internet respectively at kluephang@usaid.gov; kebule@usaid.gov; and jramanitrera@usaid.gov.  If there are problems in downloading the RFA off the INTERNET, please contact the USAID Federal Business Opportunities system Administrator on (202) 712-1799.  Applicants should retain for their records one copy of all enclosures which accompany their application.

Sincerely,

Kenneth P. LuePhang

Agreement Officer

USAID/Nigeria
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SECTION I - GRANT APPLICATION FORMAT

All applications received by the deadline will be reviewed for responsiveness to the specifications outlined in these guidelines and the application format.  Section II addresses the technical evaluation procedures for the applications.  Applications that are submitted late or are incomplete run the risk of not being considered in the review process.  However, late applications will be considered for award if the Agreement Officer determines it is in the Government's interest."

The instructions are broken into three parts covering: A) general application instructions, B) the preparation of the Technical Application and C) the preparation of the Cost/Business Application.

A. General Application Instructions

The following general guidance is applicable to the submission of applications under the Request for Applications (RFA).

1) Applicants: USAID will entertain applications from U.S.-registered non-governmental entities such as private, non-profit organizations (or for-profit companies willing to forego profits), including private voluntary organizations, universities, research organizations, professional associations, and relevant special interest associations. Reasonable, allocable and allowable expenses, both direct and indirect, which are related to the agreement program and are in accordance with applicable cost standards (OMB Circular A-122 for non-profit organizations), may be paid under the agreement contemplated by this RFA.

Nigeria needs expertise, ideas and input from the best sources available globally to partner with the impressive human resource base in-country.  Therefore, USAID/Nigeria opens the application process to organizations that do not currently have country program experience.  Applications should clearly describe proposed relationships to host country entities, and include evidence of host country entity commitment to the program.

2) Responsiveness: Applicants should submit an application directly responsive to the terms, conditions, specifications and clauses of this RFA.  As set forth in Section II.B of this RFA, applications not conforming to this RFA may be categorized as non-responsive and eliminated from further consideration.  The technical application should not make specific reference to specific costs or detailed pricing.  That information should be included in the Cost/Business Application.

3) Language: It is USAID policy that English shall be the official language of all award documents.  As a result, it is required that all parts of the Technical Application and attachments, as well as the Cost Business Application and attachments, must be in English.

4) Copies: One (1) original plus seven (7) copies of a technical application, and one (1) original plus three (3) copies of a cost/business application must be submitted.  In addition to hard copies, Applicants must supply a copy of their proposal on a 3.5-inch disk in Word 2000.  Any graphics/tables must be drafted in or converted to Word 2000 or Excel 2000.   Applicants should retain for their records one copy of the application and all enclosures that accompany their application.  Erasures or other changes must be initialed by the person signing the application.  It is noted as well that Applicants may submit their application electronically to Mr. LuePhang, with a copy to Mr. Ebule and Ms. Ramanitrera, by the Closing Date/Time stated above, with the hard copies to be received by USAID/Nigeria within seven (7) calendar days after the closing date.

5) Envelopes: All copies of the technical and cost/business applications must be placed in separate sealed envelopes clearly marked on the outside with the following words "RFA No. 620-04-005 Technical Application" for the copies of the Technical Application and "RFA No. 620-04-005 Cost/Business Application" for the copies of the Cost/Business Application.  These two individual envelopes must then be bundled together to be received as one complete package.  Applications should be submitted in sealed envelopes.

6) Point of Contact:  Applications are due to Mr. Kenneth Luephang no later than 2:00 PM (Abuja, Nigeria, time), Date
Applications should be addressed as follows if sent via courier:

Mr. Kenneth P. LuePhang

USAID/Nigeria

Metro Plaza

Plot  992, Zakariya Maimalari Street

Central Business District, P.M.B. 519, Garki

Abuja, NIGERIA

Telephone: (234) 9-234-3048

7) Delivery:  Telegraphic or faxed applications are not authorized for this RFA and will not be accepted.  Applications that are submitted late, incomplete or are non-responsive may not be considered.

8) Unnecessarily Elaborate Proposals: Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a complete and effective application in response to this RFA are not desired and may be construed as an indication of the Applicant’s lack of cost consciousness. Elaborate artwork, expensive paper and bindings, and expensive visual and other presentation aids are neither necessary nor wanted.
9) Length: The Application body is limited to a total of 60 (sixty) pages. This 60-page limit is in addition to the cover page, table of contents, executive summary, and authorized attachments, resumes, and letters of commitment.  The technical proposal shall be printed using Times New Roman 12pt font size for text and Times New Roman 10pt font for tables.
10) Information non-disclosure:  Applicants who include data that they do not want disclosed to the public for any purpose or used by the U.S. Government except for evaluation purposes, should:

a) Mark the title page with the following legend:

"This application includes data that shall not be disclosed outside the U.S. Government and shall not be duplicated, used, or disclosed - in whole or in part - for any purpose other than to evaluate this application.  If, however, a grant is awarded to this applicant as a result of - or in connection with - the submission of this data, the U.S. Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting grant.  This restriction does not limit the U.S. Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets; and

b) Mark each sheet of data it wishes to restrict with the following legend:

"Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this application."

11) Environmental Review:  If it is anticipated that proposed activities have environmental impacts, Applicant(s) must state clearly that environmental considerations will be addressed during program implementation and will be a component of the Applicant’s annual work plan.  Note that environmental considerations require a relatively detailed description and analysis of planned interventions; recommended mitigative measures; and local public participation in the review process.  For further information and additional guidance, consult USAID’s Automated Directive System (available at http://www.usaid.gov/pubs/ads/).  If no environmental impacts are anticipated, Applicants are required to state that clearly.
12) Authority to Obligate the Government: The Agreement Officer is the only individual who may legally commit the U.S. Government to the expenditure of public funds.  No costs chargeable to the proposed agreement may be incurred before receipt of either an agreement signed by the Agreement Officer or a specific, written authorization from the Agreement Officer.
13) Terrorism:  The Contractor/Recipient is reminded that U.S. Executive Orders and U.S. law prohibits transactions with, and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of the contractor/recipient to ensure compliance with these Executive Orders and laws.  This provision must be included in all subcontracts/subawards issued under this contract/agreement.

14. Prohibition of assistance to drug traffickers (June 1999): The Grantee shall make such reasonable efforts as are necessary to ensure that no funds or other support under this Agreement are diverted in support of drug trafficking.
 

   (a) USAID reserves the right to terminate assistance to, or take other appropriate measures with respect to, any participant approved by USAID who is found to have been convicted of a narcotics offense or to have been engaged in drug trafficking as defined in 22 CFR Part 140.

 

   (b) (1) For any loan over $1,000 made under this agreement, the recipient shall insert a clause in the loan agreement stating that the loan is subject to immediate cancellation, acceleration, recall or refund by the recipient if the borrower or a key individual of a borrower is found to have been convicted of a narcotics offense or to have been engaged in drug trafficking as defined in 22 CFR Part 40.

 

     (2) Upon notice by USAID of a determination under section (1) and at USAID's option, the recipient agrees to immediately cancel, accelerate or recall the loan, including refund in full of the outstanding balance. USAID reserves the right to have the loan refund returned to USAID.

 

   (c)(1) The recipient agrees not to disburse, or sign documents committing the recipient to disburse, funds to a sub recipient designated by USAID ("Designated Sub recipient") until advised by USAID that:

 

       (i) any United States Government review of the Designated Sub recipient and its key individuals has been completed;

 

       (ii) any related certifications have been obtained; and

 

       (iii) the assistance to the Designated Sub recipient has been approved. Designation means that the sub recipient has been unilaterally selected by USAID as the sub recipient. USAID approval of a sub recipient, selected by another party, or

 

     (2) The recipient shall insert the following clause, or its substance, in its agreement with the Designated Sub recipient:

 

     "The recipient reserves the right to terminate this [Agreement/ Contract] or take other appropriate measures if the [Sub recipient] or a key individual of the [Sub recipient] is found to have been convicted of a narcotic offense or to have been engaged in drug trafficking as defined in 22 CFR Part 140."
15. Foreign Government Delegations to International Conferences:  Funds in this agreement and amendment(s) may not be used to finance the travel, per diem, hotel expenses, meals, conference fees or other conference costs for any member of a foreign government's delegation to an international conference sponsored by a public international organization, except as provided in ADS Mandatory Reference "Guidance on Funding Foreign Government Delegations to International Conferences or as approved by the CO/AO/CTO. See ADS reference at [http://www.info.usaid.gov/pubs/ads/300/refindx3.htm].

B. Preparation of the Technical Application

The suggested format for the technical application is:

1. Cover Page:  Should include the RFA title, name of organization(s) submitting application, contact person, telephone and fax numbers, address, and e-mail, plus an identification of all partner organizations.

2. Executive Summary: (not to exceed 3 pages – Times New Roman 12 pt character pitch): Briefly describe the proposed activities, goals, purposes, and anticipated results. Briefly describe technical and managerial resources of the Applicant.  Describe how the overall program will be managed.  State the bottom line funding request from USAID and the bottom line funding secured from other sources (state sources and amounts) for the proposed program.

3. Application Body: (not to exceed 60 pages – Times New Roman 12 pt character pitch):  The application must include sufficient information for USAID to analyze and evaluate the application completely and fairly under all of the evaluation criteria specified.  The application should also clearly address the issues raised in the program description.  In addition, the technical application should have the following sections:

a) Relevant Nigerian Context

In this section, the Applicant should briefly describe the key causes and consequences of violence in Nigeria. The applicant should be able to demonstrate familiarity with the considerable body of research and knowledge that already exists on conflict in Nigeria and should be able to succinctly describe how conflict differs across key regions. The application also should incorporate this understanding into their technical approach to the proposed program.

b) Management Structure and Decision-Making

USAID expects this RFA to be implemented by organizations based in Nigeria to ensure comprehensive technical coverage and effective coordination among a range of Nigerian partners.  In Nigeria, neither international nor local partners working on conflict-related issues have collaborated very effectively in the past.  Many have worked in isolation or even at cross-purposes to each other; there is significant duplication of effort, a high level of competition, and virtually no coordination.  In an area that is as sensitive as conflict, this is a key constraint to developing and implementing effective programs.  Applicants will describe the management structure of the proposed program in detail, showing each institution’s roles and responsibilities.  This should include a detailed discussion about how partners in the consortium will share information, coordinate programs, and allocate regional vs. national responsibility. It should also include a discussion about how partners will coordinate with other funding agencies active in conflict including multinational corporations and international donors. 

There will also be a significant small grants component under this RFA. In view of the complexity of administering a grant component, Applicants should propose a management approach that is effective, efficient and risk sensitive.  See Section III.C.2 for additional discussion. The prime Applicant will assume all financial management responsibilities (contingent on meeting USAID pre-award requirements), and provide all required USAID SO11 (Democracy and Governance Office) program reports for all program activities.  The proposed key personnel will be based in Nigeria, including the Chief of Party.

In proposing their management approach, Applicants should take into consideration that USAID will have substantial involvement in the technical and management direction of the program.  Substantial involvement includes participating in strategic planning exercises, serving as a resource to facilitate coordination among partners and donors, providing technical direction for specific program interventions, monitoring the progress toward achieving results, approving annual work and monitoring plans and modifications, and approving all proposed key personnel. 

c) Anticipated USAID Funding Parameters

Subject to the availability of funds, satisfactory progress of the project and continued relevance to USAID programs, USAID intends to provide up to $8 million in total funding to be allocated over a 5-year period.

USAID reserves the right to fund any or none of the applications submitted.
The funding for this Cooperative Agreement comes from two different sources.  Of the $8,000,000 to be provided for this project, in FY 2004, a total of $2,000,000.00 from DA and $1,249,500.00 from ESF will be provided for the project.  In this regard, the authorised geographic code for procurement of goods and services using the $2,000,000 DA is 935 and  $1,250,000 ESF code is 000.  The Recipient is required to follow the USAID procedures prescribed in the 22CFR228 for the use of the ESF money, and provide the voucher accordignly to indicate source of funding.

d) Work Plan and Implementation Plan

USAID/Nigeria intends that all activities funded through this RFA will be coordinated under a single work plan and will explicitly build on the activities of other Mission Strategic Objectives (SOs). The coordinated approach to work and implementation planning reflects the level to which conflict management and mitigation itself will be integrated across sectors and Strategic Objectives.  Given the synergies that are expected to develop, especially at the community and beneficiary level, it is imperative that all implementing partners under this RFA work closely together.  Applicants will provide two Work Plans as shown below and a broader Implementation Plan for the five-year project period.

Work Plans: The Work Plan will be presented in matrix format and include proposed activities for the time frame indicated and will identify local partners for program design and implementation where appropriate.

· A first full Annual Work Plan covering the 12-month period from October 1, 2004 to September 30, 2005, to coincide with USAID's fiscal year.  Subsequent annual work plans will be prepared for the four remaining years of the project.

Implementation Plan:  The five-year Implementation Plan will outline the timeline for phasing of interventions in the different geographic areas.  Applicants will propose benchmarks to reflect their “best estimate” at major implementation thresholds during the course of the program that conform to the programs proposed.  Note that the proposed program must demonstrate the ability of the Applicant to staff and equip the program in a timely manner to effect a smooth transition from USAID's current activities and take the program forward to new technical and geographic areas.
e) Monitoring, Evaluation and Reporting

The principal responsibility for implementing M&E will fall in two places:  on an umbrella M&E contract providing services for the entire USAID Mission; and on each partner that implements activities designed to achieve agreed-upon results under a given SO or SOs.  

The Scope of Work for the Mission-wide M&E Contractor (to be announced in late summer 2004) will be to assist IPs, the Mission's SO teams and Nigerian partners to coordinate data collection, analysis and reporting.  It will be "service focused" to guide all IPs and SO teams in ensuring that M&E adds value to our combined efforts to achieve and demonstrate results.  The M&E contractor will provide guidance to IPs directly, and to the SO teams, on all aspects of M&E.

In contrast, each IP will undertake to develop a performance monitoring, evaluation and reporting plan for the activity or activities it implements in support of a given SO or SOs.  Each IP will put into place a PMP showing the process of M&E, the indicators that will be tracked and the links to the Mission's SOs and Intermediate Results.

Under this RFA, Applicants will propose a plan to monitor and evaluate the performance and impact of the proposed conflict program, including collecting indicators identified under the Mission's Performance Management Plan (PMP) and the illustrative indicators identified in the Mission's Strategic Plan.  However, since conflict management and mitigation is still a relatively new field and indicators are still being developed, the Recipient is expected to take an active role in collaborating with both the umbrella M&E partner and Mission staff on developing appropriate ‘conflict indicators’ for each SO and related activities.

Recipient IPs will be requested to submit quarterly technical and financial reports.  Semi-annually, the IPs will be requested to evaluate overall performance according to a set of determined indicators, describe success stories, justify under-achievement of targets and significant budget variations, discuss lessons learned, and recommend changes to the proposed program and work plan, if applicable.  Given that this is a fairly sensitive area and that it generates interest in Washington (particularly in Congress), IPs will also be asked to maintain and update a database of programs, success stories, impact indicators, and lessons learned so that if the USAID Mission is asked to provide information to other parts of the USG, it is able to do so in a timely manner.  

f) Personnel Capability and Experience

Applicants will identify key personnel to be involved in each proposed activity.  Key personnel must be based in Nigeria including the Chief of Party.  A brief rationale for each post and description of responsibilities is to be included.   Resumes (maximum of 3 pages each) of the Chief of Party, other key management and technical personnel should be included in the Annexes and referred to as appropriate in the body of the proposal.  Other resumes of short-term staff or consultants can be included in the Annexes.

USAID’s program implementation experience in Nigeria underscores the need to ensure that IP staff composition mirrors the ethnic and regional diversity of the country and the states in which USAID works. USAID expects to see this diversity in the IP’s local staff makeup.  In other words, deployment of staff by linguistic, religious or cultural affinity to the region in which they will serve will not meet the extent of diversity USAID seeks.  For example, staff composition at headquarters, where key decision-making takes place, must also reflect the diversity of the target areas being served.  By ensuring that senior Nigerian managers from diverse backgrounds participate in key decision-making within the IP’s local headquarters office, USAID expects to significantly enrich the quality of program planning, implementation and monitoring.

g) Institutional Capability and Past Performance

Include as an attachment, a description of all contracts, grants, and cooperative agreements that the Applicant has implemented involving similar or related programs over the past three years with USAID and with other organizations (both commercial and governmental).  Include the following:

· Name and address of organization for which the work was performed

· Current telephone number and e-mail of responsible representative of the organization for which the work was performed

· Agreement (or grant/contract) name and number (if any), annual amount received for each of the last three years, and beginning and ending dates.

h) Attachments

Applicants are encouraged to visit the USAID/Nigeria website (http://www.usaid.gov/ng/) and the USAID/CMM website (http://www.usaid.gov/cmm/) to access the following documents as reference materials:

· USAID/Nigeria Country Strategic Plan  (2004-2009) including the Mission’s Performance Management Plan

· IPCR/Nigeria Strategic Conflict Assessment

· Nigeria Northern and Southern Assessments

· USAID/CMM Conflict Assessment Framework

· USAID/CMM Program Toolkits

· USAID/Nigeria Gender Assessment 

C. Preparation of the Cost/Business Application

The Cost or Business Application is to be submitted under separate cover from the technical application.  Certain documents are required to be submitted by an applicant in order for the USAID Grant Officer to make a determination of responsibility.  However, it is USAID policy not to burden applicants with undue reporting requirements if that information is readily available through other sources.

The Cost/Business Application should be prepared following the guidance provided below.  All information discussed below should be included in the application in the manner and format described below.  While there is no page limit for this portion, applicants are encouraged to be as concise as possible, but still provide the necessary details. The Cost/Business Application should be submitted in an original and three copies.
1. Separateness: The Cost/Business application must be completely separate from the Applicant's technical application.  The application must be submitted using SF 424 and SF 424A “Application for Federal Assistance.”  These forms can be downloaded from the USAID web site:

http://www.usaid.gov/procurement_bus_opp/procurement/forms/sf424.

2. Cost Information Submission: The cost information submitted must include three distinct parts:  a) the SF 424; b) the cost matrix; and c) budget notes.

a. SF 424

The cost application should be for a period of three years using the budget format shown in the SF 424A.  If there are any training costs to be charged to this Agreement, clearly identify them.

b. Cost Matrix

The information to be presented under Cost/Business Application must also indicate the amount of funds to be spent by Intermediate Result and activity.  Stated another way, the budget should relate to results while also showing the inputs and type of cost for each result/IR as well as overall.  Applicants should include an overall summary budget and a detailed annual budget defined by result area, general program activities and specific activities consistent with the information requested below.  Specifically, the budgets should demonstrate the resources allocation to achieve the objectives of this Program.

The budget shall also include:

· the breakdown of all costs according to each partner organization involved in the program;

· the costs associated with external, expatriate technical assistance and those associated with local in-country technical assistance;

· the breakdown of the financial and in-kind contributions of all organizations involved in implementing this Cooperative Agreement;

· potential contributions of non-USAID or private commercial donors to this Cooperative Agreement;

· your procurement plan for commodities.

c. Budget Notes

To support the costs proposed, please provide detailed budget notes/narrative for all costs that explain how all costs were derived.  The combination of the cost data and breakdowns specified above and the cost notes must be sufficient to allow a determination whether the costs estimated are reasonable and realistic.  If the information described below is provided in the cost matrixes described above, then the information need not be included in the Budget Notes.  The following section provides guidance on issues involving specific types of costs.

i) Salary and Wages: Direct salaries and wages should be proposed in accordance with the Applicant's personnel policies.

ii) Fringe Benefits: If the Applicant has a fringe benefit rate that has been approved by an agency of the Government, such rate should be used and evidence of its approval should be provided.  If a fringe benefit rate has not been so approved, the application should propose a rate and explain how the rate was determined.  If the latter is used, the narrative should include a detailed breakdown comprised of all items of fringe benefits (e.g., unemployment insurance, workers compensation, health and life insurance, retirement, FICA, etc.) and the costs of each, expressed in dollars and as a percentage of salaries.

iii) Travel and Transportation: The application should indicate the number of trips, domestic and international, and the estimated costs per trip.  Specify the origin and destination for each proposed trip, duration of travel, and number of individuals traveling.  Per Diem should be based on the Applicant's normal travel policies (Applicants may choose to refer to the Federal Standardized Travel Regulations for cost estimates).

iv) Equipment: Specify all equipment to be purchased, including the type of equipment, the manufacturer, the unit cost, the number of units to be purchased and the expected geographic source. Goods and services provided by the Recipients under this USAID-financed award are expected to be subject to the 935 and 000 Geographic Codes (Any area or country including the cooperating country, but excluding the foreign policy restricted countries).
The funding for this Cooperative Agreement comes from two different sources.  Of the 

$8,000,000 to be provided for this project, in FY 2004, a total of $2,000,000.00 from DA and $1,249,500.00 from ESF will be provided for the project.  In this regard, the authorised 
geographic code for procurement of goods and services using the $2,000,000 DA is 935 and  $1,250,000 ESF code is 000.  The Recipient is required to follow the USAID procedures 
prescribed in the 22CFR228 for the use of the ESF money, and provide the voucher accordignly 
to indicate source of funding.




v) Materials and Supplies: Specify all materials and supplies expected to be purchased, including type, unit cost and units.

vi) Communications: Specific information regarding the type of communication cost at issue (i.e. mail, telephone, cellular phones, internet etc.) must be included in order to allow an assessment of the realism and reasonableness of this type of costs.

vii) Subcontracts/Consultants: Information sufficient to determine the reasonableness of the cost of each specific subcontract and consultant expected to be hired must be included.  Similar information should be provided for all consultants as is provided under the category for personnel.

viii) Allowances: Allowances should be broken down by specific type and by person.  Allowances should be in accordance with the Applicant’s policies and the applicable regulations and policies.

ix) Direct Facilities Costs: Specific information regarding the cost of any facilities needed to perform program activities.  The information provided should include the unit cost (rent), the time period the facilities are needed and the number of facilities.  Only facilities that directly benefit the program activities should be included in this category; all other facility costs should be included in the indirect cost category.

x) Other Direct Costs: This may include report preparation costs, passports and visas fees, medical exams and inoculations, insurance (other than insurance included in the Applicant's fringe benefits, as well as any other miscellaneous costs which directly benefit the program proposed by the Applicant.  The narrative should provide a breakdown and support for all other direct costs. If seminars and conferences are included, the Applicant should indicate the subject, venue and duration of proposed conferences and seminars, and their relationship to the objectives of the program, along with estimates of costs.

xi) Indirect Costs: The Applicant should support the proposed indirect cost rate with a letter from a cognizant U.S. Government audit agency (i.e. its current Negotiated Indirect Cost Rate Agreement) or with sufficient information for USAID to determine the reasonableness of the rates.  For this latter, USAID would need (1) copies of the applicant's financial reports for the previous 3-year period, which have been audited by a certified public accountant or other auditor satisfactory to USAID; (2) projected budget, cash flow and organizational chart; (3) A copy of the organization's accounting manual.

3. Cost-Sharing: In addition to USAID funds, Applicants are encouraged to contribute resources from their own, private or local sources for the implementation of this program. Contributions can be either cash or in‑kind and can include contributions from the U.S. NGO, local counterpart organizations, project clients, the Government of Nigeria, and other donors (not other USG funding sources).  Information regarding the proposed cost-share should be included in the SF 424 and the Cost Matrix as indicated on those documents.  The cost-share should be discussed in the Budget Notes to the extent necessary to realistically access these sources and funds and the feasibility of the cost-sharing plan.

4. Management Costs: The cost information described above in Paragraph 2 of this Subsection should include detailed cost information regarding the management of the program.  Applicants should minimize their administrative and support costs for managing the project to maximize the funds available for project activities.

5. Teaming:  Teaming is required under the RFA. Teaming is required because the breadth of the program described above is likely to be beyond the capability of any one organization to perform.  In addition, combinations of more than one organization will increase the probability that the stakeholder participation activities funded under the RFA will be as representative as possible.

Every application must combine the efforts of different organizations in a significant manner in putting together a proposal under the RFA.  This means that every Cost/Business Application must contain information showing either (a) that the Applicant is some type of joint venture or (b) that the Applicant has arrangements with other organizations to perform a significant amount of the work anticipated.

If the Applicant is a group of organizations that has actually formed a separate entity – i.e., a joint venture -- for the purposes of this application, then the Cost/Business application must include a copy of the documents that set forth the legal relationship between the partner organizations.  If no joint venture is involved, the Cost/ Business Application should include a complete discussion of the relationship between the Applicant and its partner organizations, how work under the program will be allocated, how work will be organized and managed and copies of any agreements between the partner organizations

In all cases, the cost information provided in part 2.b of this subsection should indicate the amounts committed to each member of the team.  The Budget notes described in part 2.c of this subsection should discuss which team member is bearing a particular cost where appropriate to justify and explain the cost in question.

Because of the importance of the teaming arrangement to the success of the program, the award will be made based on an evaluation of all the organizations that the Applicant indicates are part of the teaming arrangement.  If subsequent to receiving an award, the Applicant’s teaming arrangement changes, this will be grounds for re-negotiation or re-competition of the award, as deemed appropriate by the Agreements Officer.

In order to allow each Applicant to enter into potential teaming arrangements with organizations of their choice, USAID recommends that Applicants NOT enter into exclusive agreements that would prevent such organizations from entering into partnership arrangements with other Applicants with respect to this RFA.

6. Certifications:  Required certifications and representations (see Section IV) should be included with the cost proposal.

7. Financial Reporting: The Cost/Business Application should include a description of the headquarters and field procedures for financial reporting.  Discuss the management information procedure the Applicant and the partner organizations will employ to ensure accountability for the use of U.S. Government funds.  Describe program budgeting, financial and related program reporting procedures.

8. Financial Resources: The Cost/Business Application should include information on the Applicant’s financial status and management.  All Applicants should submit information relating to whether there has been approval of the organization's accounting system by a U. S. Government agency, including the name, address, and telephone number of the cognizant auditor.  If the Applicant has made a certification to USAID that its personnel, procurement and travel policies are compliant with applicable OMB circular and other applicable USAID and Federal regulations, a copy of the certification should be included with the application. If certification has not been made to USAID/Washington, the following should be included, as applicable.

(a) Audited financial statements for the past three years,

(b) Organization chart, by‑laws, constitution, and articles of incorporation, if applicable,

(c) Copies of the Applicant’s personnel (especially regarding salary and wage scales, merit increases, promotions, leave, differentials, etc.), travel and procurement policies, and indicate whether personnel and travel policies and procedures have been reviewed and approved by any agency of the Federal Government.  If so, provide the name, address, and phone number of the cognizant reviewing official.

Similar information should be submitted for all partner organizations.

9. Responsibility: The application should include information that substantiates that the Applicant:

(a) Has adequate financial resources or the ability to obtain such resources as required during the performance of the Agreement.

(b) Has the ability to comply with the Agreement conditions, taking into account all existing and current prospective commitments of the Applicant, non-governmental and governmental.

(c) Has a satisfactory record of performance.  In the absence of evidence to the contrary or circumstances properly beyond the control of the Applicant, Applicants who are or have been deficient in current or recent performance (when the number of grants, contracts, and cooperative agreements, and the extent of any deficiency of each, are considered) shall be presumed to be unable to meet this requirement.  Past unsatisfactory performance will ordinarily be sufficient to justify a determination of non-responsibility, unless there is clear evidence of subsequent satisfactory performance.  The Agreement Officer will collect and evaluate data on past performance of Applicants.

(d) Has a satisfactory record of integrity and business ethics.

(e) Is otherwise qualified and eligible to receive a cooperative agreement under applicable laws and regulations (e.g., EEO).

Applicants may submit any additional evidence of responsibility considered necessary in order for the Agreement Officer to make a determination of responsibility.

Similar information should be submitted for all partner organizations.

SECTION II - EVALUATION CRITERIA

D. Overview

USAID/Nigeria plans to award a cooperative agreement to the Applicant selected in response to this RFA.  Shortly after the submission deadline, USAID/Nigeria will review the applications following the criteria explained in this section.

The evaluation criteria presented below have been tailored to the requirements of this particular RFA.  Applicants should note that these criteria serve to: (a) identify the significant matters which Applicants should address in their applications, and (b) set the standard against which all applications will be evaluated.  To facilitate the review of applications, Applicants should organize the narrative sections of their applications in the same order as the selection criteria.

The technical applications will be evaluated in accordance with the Technical Evaluation Criteria set forth below.  Thereafter, the cost application of all Applicants submitting a technically acceptable application will be opened and costs will be evaluated for general reasonableness, allowability, and allocability.  To the extent that they are necessary (if award is made based on initial applications), negotiations will then be conducted with all Applicants whose application, after discussion and negotiation, has a reasonable chance of being selected for award.  Award will be made to the responsible Applicant whose application offers the greatest value, cost and other factors considered.

Criteria described under “Proposed Personnel and Institutional Capacity” need not be met by each of the organizations on the proposed “team,” but rather will be evaluated based on the extent to which the criteria are met by the Applicant as a whole.  Applicants must demonstrate the ability to support field-based operations and to meet all USAID financial and programmatic reporting requirements.

In the Technical Proposal, Applicants are encouraged to provide the following information: (a) examples of activities in which members have worked successfully in a partnership-like setting; (b) how the activities proposed are compatible with the individual organizations’ core objectives; (c) experience in working with diverse groups and effectiveness at bringing such groups together to reach consensus; and (d) methods and mechanisms to ensure information sharing, performance improvement, and sustainability of program activities.

Applicants must also demonstrate a capacity and method to: (a) consistently provide high quality services; (b) effectively solve problems and make decisions that ensure efficient and effective management; (c) control and forecast costs, budget and track financial activity, and produce accurate financial reports; and (d) adhere to implementation and reporting schedules.

Awards will be made based on the ranking of proposals according to the overall (technical and cost) selection criteria identified below.

E. Evaluation Criteria

Proposals will be scored by a technical review committee that will allocate a total of 100 points to each application, of which 85 points will be devoted to the Technical Approach and 15 points to the Cost Approach.

1. Technical Proposal (Total of 85 points)

A strong application will provide convincing evidence of the Applicant's understanding of the program of activities it proposes to accomplish, and its relationship to the objectives and performance indicators outlined in the RFA.  The application will be evaluated for the coherency and clarity of the description of the activities planned, as well as the likelihood of achievement of the desired outcomes based on the proposed approach.  Applications will also be evaluated by the extent to which they will achieve conflict management and mitigation goals and targets as well as Mission strategic objectives.  A successful application will be well organized, complete, clear and succinctly presented.

In addition to the above overall criteria for the Technical Proposal, specific criteria will also be considered as shown below.  Under each category are listed the aspects considered priority, with in some cases, an indication of points attributed to that particular factor.  Where no sub-points are indicated, Applicants can assess the relative importance of that factor to the priority criteria in question.

a) 
Quality of Technical Approach






35 points

Applications will be evaluated on the appropriateness of the proposed approach and the extent to which the program sets forth a clear and supportable course of action to cover USAID/Nigeria’s conflict activity components. This includes: 

· A strong understanding of conflict in Nigeria, of regional variation in conflict, and of the relationship between Nigeria’s development challenges and conflict;

· A clear and specific description of the activities, outcomes, and results anticipated for the program, with appropriate quantitative and qualitative performance measures;

· A clear, conflict-sensitive rationale for the selection of communities, program activities, and implementation approaches;

· A comprehensive, reasonable, and flexible implementation plan;

· An aggressive program to strengthen local capacity and supporting local leadership in carrying out the program;

· A clear plan for integrating conflict into other Mission programs designed to address, for example, economic and agricultural development, health, education, social service delivery, and democracy and governance;

· Gender consideration fully integrated into the program:  A strong understanding of the role that young people play in violence – both as victims and participants – and a demonstrated familiarity with political, economic, and social programs designed to engage urban male young people in constructive ways;
· A willingness and demonstrated capacity to devote considerable time and effort to tracking and incorporating cutting-edge global expertise on conflict and development into on-going programs;
· Efforts to build sustainability and clear expectations of what will be the program’s legacy at the end of the cooperative agreement.

b)
Institutional Capacity, Management Approach, and Past Performance

25 points

Institutional capacity is a determination of the relative effectiveness of organizational and management capacity which, when applied to the achievement of USAID/Nigeria program objectives, are likely to result in concrete and measurable success. Past performance is a measure of the degree to which a grantee satisfied its customers in the past while complying with applicable U.S. laws and USAID grant regulations. Criteria for determination of the strength of institutional capacity and past performance also include:

· Demonstrated experience in supporting conflict management and mitigation efforts;

· Demonstrated capacity to work in high-risk environments and to take appropriate security measures;

· Clear measures proposed to ensure integration and collaboration with other Mission SOs

· Demonstrated capacity to plan, implement and support a program as described in the program description;

· Demonstrated commitment of the institution to ensure the provision of appropriate training and support in conflict analysis and conflict management/mitigation to all relevant staff, including program staff, Mission staff, and local partners; 

· Creativity and diversity of partnership strategy

· Demonstrated institutional ability to maintain financial, property, maintenance, and accounting in compliance with USAID requirements and proven ability to collaborate with other partner organizations/sub-grantees to ensure they meet these same requirements;

· Ability of staff to start program activities rapidly;

· Ability to mobilize conflict expertise on a pro-bono basis;

· Proven ability to monitor and evaluate program implementation, results, and impact; clear, streamlined and responsive organizational structures and relationships; and ability to provide professional and timely logistical support to local operations.

· Quality of the approach proposed for managing grants

· Involvement of U.S. small disadvantaged businesses and minority-serving institutions as direct providers of technical services (5 points)

In evaluating past performance, USAID will contact any or all of the references provided by the applicant and other sources of information, including but not limited to: other USAID missions and government agencies, better business bureaus, published media, and electronic databases. USAID will not evaluate an applicant’s organizational past performance on the basis of personal past performance of the applicant’s key personnel. 

c)
Proposed Personnel







25 points

USAID believes that the quality, commitment, and capabilities of the staff in this program constitute a key variable to the success of the program. This includes:

· Technical and practical experience and skills of personnel proposed;

· Strong reliance on Nigerian expertise;

· Demonstrated commitment to including diverse ethnic, religious, regional, age, and gender representation in core staff positions;

· Knowledge of Nigeria and the current social, military, political and economic circumstances in country; 

· Comparative experience in other conflict zones and a willingness to apply lessons learned from other contexts; 

· Demonstrated understanding of USAID and other donor approaches to conflict management and mitigation and familiarity with efforts to apply a conflict lens to development work; 

· Demonstrated ability of the proposed personnel to remain flexible and respond to new opportunities as they arise in highly changeable conflict settings;

· Demonstrated ability to mobilize communities, encourage the inclusion of marginalized groups, and incorporate peace-building and conflict management practices and methodologies into development programs; and
· Demonstrated leadership skills and the ability to encourage collaboration, cooperation, and a shared vision across a broad range of institutions and individuals that have at times been competitive and tend to approach the topic of conflict and development from a variety of perspectives.
-----------------------------------------------------------------------------------------------------------------------

Sub-Total, Technical Proposal







85 points

2. Cost Proposal (Total of 15 points)

· Reasonable and clearly linked to proposed program inputs

· Ratio of indirect to direct costs

· Clarity and level of precision of cost presentation

Sub-Total, Cost Proposal







15 points

------------------------------------------------------------------------------------------------------------------------

Total, Technical and Cost Proposals






100 points

F. Agreement Award

The Agreement Officer may conduct negotiations with one or more Applicants but reserves the right to make award(s) without consultations. USAID’s objective is to award one or more Cooperative Agreement(s) to the organization whose application is in USAID’s sole judgment, the most likely to achieve the objectives of USAID/Nigeria’s Conflict Management and Mitigation program, as described in the Country Strategic Plan 2004-2009 and in this RFA.  The Awardee will be the Applicant whose application is determined by the Agreement Officer on a best value basis to be most advantageous to the USG.

SECTION III - PROGRAM DESCRIPTION

G. Introduction

Over the past three years, an estimated 10,000 people have died in at least 50 major incidents of violence around Nigeria.  In many parts of the country, conflict has reversed development gains, led to a dramatic deterioration in the quality of life, and created significant populations of internally displaced people. Even more troubling, violence appears to have become an accepted tool for gaining political and economic power among an increasing number of political elites and local communities.

Because of the prevalence of conflict in Nigeria and because of the threat that it represents to future development, USAID/Nigeria has made conflict management and mitigation a priority under SO 11 (Strengthened Foundations for Democratic Governance).  It has also made conflict a Mission cross cutting Theme.  
The activities under this Cooperative Agreement are designed to strengthen the ability of Nigerian partners to better understand and address many of the most important causes and consequences of violence. The envisioned activities will be a combination of: 1) crisis response and conflict mitigation programs focused on analysis, early warning, and mediation; 2) pilot projects that integrate or ‘mainstream’ conflict into traditional development sectors such as agriculture and economic growth, democracy and governance, health, and education; and 3) activities that provide at-risk young people with constructive opportunities for social, economic, and political engagement.

H. Geographic Focus

Many parts of Nigeria have experienced low-level violence; however several states have borne the brunt of recent conflict. These include Kano and Kaduna in the North, Plateau in the North Central region, Delta and Rivers in the South South, and Lagos in the South West. These states are the focal states for USAID’s conflict activities. While USAID has designated an initial geographic focus for its conflict programs, the potential for violence to emerge in other parts of Nigeria remains high. Therefore, applicants are expected to propose strategies that allow for the rapid and flexible retargeting of resources in response to new threats and opportunities. 

Because these six states have either experienced significant violence in the past or are still suffering from on-going violence, USAID has already implemented a number of conflict activities in each.  In addition, other Mission SOs have chosen many of these states as areas for engagement. They therefore present opportunities for building on past USAID conflict activities and for implementing multi-sectoral programs. The location of different SO programs are shown on the map below, although programs across all sectors may expand or shift as funding becomes available or as needs change.  

Within each target state, interventions will focus on high-risk areas or “hot spots” where there has either been a past history of violence or where multiple causes of conflict are converging. Some activities, such as conflict management training for legislators, or high level policy and advocacy efforts will be conducted on a national scale. 

Applicants may wish to consult the Country Strategic Plan and other analytical references that are found on the website for further geographic information.



Figure 1: USAID Priority States for Conflict Management and Mitigation

I. Program Components

The activities envisioned under this RFA will be a combination of: 1) crisis response and conflict mitigation programs focused on analysis, early warning, and mediation; 2) pilot projects that ‘mainstream’ or integrate conflict into traditional development sectors such as agriculture and economic growth, democracy and governance, health, and education; and 3) activities that provide at-risk young people with constructive opportunities for social, economic, and political engagement. These programs are meant to complement and build on each other and should not be viewed as stand-alone components.  

In addition to the three major areas discussed above, there are a number of cross-cutting themes and issues that should inform the technical approach. These include: 1) ensuring Nigerian participation in program design and implementation; 2) emphasizing a community and cluster community approach where appropriate; 3) encouraging the participation of the private sector; 4) drawing on best practice in conflict management and mitigation; 5) adopting a targeted response; and 6) incorporating Mission cross-cutting themes where appropriate, and 7) integrating gender and youth considerations into the program.
3. Crisis Response and Conflict Mitigation Activities

Given the prevalence of overt violence in Nigeria, activities are needed that can: 1) help identify where conflict is likely to break out; 2) strengthen understanding of the causes and consequences of conflict in specific areas and project out future scenarios and trends; 3) reduce tensions, mediate specific disputes, and promote the peaceful resolution of differences; and 4) establish frameworks for peace and reconciliation in the aftermath of conflict.  Crisis response and conflict mitigation activities can take a variety of forms including, but not limited to: 

· Conflict research and analysis

· Early warning models and response protocols

· Future scenario/instability development and planning

· Mediation of specific disputes and facilitation of peace negotiations

· Training in peace-building, conflict management, mediation, and conflict analysis

· Peace media and peace education

· Community-based reconciliation 

· Reintegration of militia groups into communities

· Mechanisms for restorative justice, such as truth and reconciliation commissions or shared history projects

· Psychosocial and trauma counseling 

Under the USAID Transition Strategy (1999-2003), the Institute for Peace and Conflict Research (ICPR) emerged as the central government partner on conflict management and mitigation, and both USAID and the broader donor community in Nigeria have committed to continued support for the activities of this organization. There are also many other local organizations working in these areas, each with its own strengths and weaknesses. 

For example, some have closer ties to the government and are better able to convene discussions among political elites, the security sector and other relevant government bodies, but have been unable or unwilling to reach out to NGOs or local communities. On the flip side, some organizations have stronger ties, greater credibility, and better convening power at the grassroots level, among youth, or among religious, ethnic, or other militias.  Some organizations have strong analytic skills, but do not have the ability to translate analysis into program development or implementation. Others have developed effective models for one type of conflict, for example, religious conflict, but seem unable to incorporate conflict analysis into program design and so are unable to adapt their models to suit new circumstances. Finally, as mentioned earlier, many of these organizations are highly competitive with each other and do not often collaborate. 

The Applicant should be able to demonstrate the ability to strengthen the capacity of Nigerian partners by providing them with access to cutting edge global expertise on conflict activities, from early warning to mediation. They should be able to show a strong familiarity with different approaches to these topics and the flexibility to work with local partners to choose or develop an approach that works most effectively in the Nigerian context.  

The successful Applicant must also be able to demonstrate in both the technical proposal and in the work plan, the ability to coordinate diverse and sometimes contentious partners so that each member in the consortium is contributing effectively to better understanding and addressing the most critical conflict issues in Nigeria.  Finally, it is critical that the Applicant be able to work closely with USAID/Nigeria, local partners, and other stakeholders to develop effective indicators and measures of success for conflict activities.  

4. Multi-Sectoral, Integrated Programming

Many of the long-term causes of violence – economic stagnation and decline, competition over natural resources, youth alienation and unemployment, widespread corruption, or a lack of transparent and accountable political structures – are already key concerns of development assistance. However, overt violence or the imminent threat of violence introduces a series of highly destabilizing, competitive dynamics into the development context.   Because traditional assistance programs are often poorly equipped to identify and address these shorter-term dynamics, they potentially can inadvertently exacerbate pre-existing tensions or create new ones.

Furthermore, conflict generally only happens when multiple causes coalesce and reinforce each other.  Therefore, in high-risk regions, activities that focus only on conflict mediation or resolution, or that focus on only one dimension of the problem, such as youth unemployment or competing claims to land, are unlikely to make as much headway as a coordinated, multi-sectoral response. 

Within the international donor and research community, attention is increasingly focused on how to ‘mainstream’ or integrate conflict considerations into traditional development programs and activities.  This can be done in several ways.  First, practitioners in other development sectors can be made more aware of how their programs interact with underlying causes of violence.  This can help them to understand how to avoid activities can inadvertently increase tensions.  Second, a deeper appreciation of the factors that lead to violence can also help development partners use their programs to deal directly with many of the underlying causes of conflict.  

A vigorous and coordinated multi-sectoral response is essential to reducing the potential for violence in Nigeria. USAID encourages Applicants to seize the opportunity to propose creative approaches to the integration of programs, to establish strong reciprocal relationships with the Mission’s three other Strategic Objectives for improved livelihoods (SO 12), Social Services (SO 13), and HIV/AIDS (SO14), and to illustrate potential areas of collaboration. 

For example, anecdotal evidence suggests that children born to sex-workers in the Niger Delta are disproportionately represented in militant youth gangs that operate in the region.  Therefore, HIV/AIDS programs that target sex-workers in the Delta might benefit from a supplemental program that links these young people to opportunities in job training or that reach out to them with messages of tolerance and non-violence.  Similarly, in places where there have been frequent clashes over land, agriculture programs could benefit from programs that promote community mapping of land rights or community mediation of competing claims.  

Similarly, strengthening institutions and processes that cross lines of division, both within and among regions, is another important area for multi-sectoral engagement. In many parts of Nigeria, associations tend to mirror social and political fault lines. Programs that bring different groups together around concrete activities such as small business development, building schools and clinics, improving the quality of education, or developing regional markets are a direct and powerful way to illustrate shared interests and counter those groups and individuals that are promoting more intolerant and exclusive rhetoric. 

The successful applicant will be able to demonstrate a commitment to developing programs that go beyond standard approaches to ‘mainstreaming’ that focus, for example, on ‘doing no harm’ or conducing peace and conflict impact assessments (PCIA) prior to implementation of a development program.  While these are critical first steps, activities in this area should be active attempts to use development programs to address underlying causes of violence or to build bridges between divided communities. The ultimate goal is to develop models that combine conflict and development concerns and that can be picked up by other SOs. The following table suggests a number of integrated activities that could be conducted under this RFA.

Table 1:  Illustrative Integrated Programs

	Technical Area


	Illustrative Interventions

	HIV/AIDS and Health
	Incorporating tolerance for ethnic, religious, and other forms of difference into programs designed to reduce the stigma associated with HIV/AIDS

	
	Using health interventions as a way of building bridges between divided communities (Health as a Bridge to Peace Activities)

	
	Using HIV/AIDS programs as an entry point for reaching at risk youth and steering them towards other programs that encourage constructive engagement (e.g. sports, youth employment)

	
	Providing health practitioners with conflict management/mediation training so that programs implemented in high risk areas (e.g. the North, the Delta) can avoid inflaming tensions and can be more effective and sustainable

	Agriculture and Economic Growth
	Promoting economic diversification in regions that are heavily dependent on oil rents

	
	Using economic associations and market based networks to rebuild economic ties between competing ethnic groups

	
	Linking the private sector to employment programs for at-risk youth

	Education
	Strengthening the role that teachers and PTAs can play in promoting tolerance Developing educational/training models that are adapted to the needs of at-risk, out of school, or traumatized youth


5. Youth Activities

There is a strong correlation between large youth cohorts (a high number of 15 to 29 year olds relative to the total population) and political violence.
 A large pool of young people does not need to be destabilizing, however if young people – particularly young men – are uprooted, jobless, intolerant, alienated and with few opportunities for positive engagement, they represent a ready pool of recruits for ethnic, religious, and political extremists seeking to mobilize violence. 

It is important to state that young people are not a cause of violence; in many places young people have been a powerful force for positive change.  However in some societies, including Nigeria, there is a disturbing tendency for political or other elites to harness the destructive rather than constructive potential of young people.  The challenge is to identify those youth most at risk and find ways to engage them in constructive economic, political, and social activities.   

The precise definition of ‘at-risk’ for participation in violence is likely to differ according to region. For example, recent research highlights the fact that unemployed university graduates are among the most likely to participate in leadership positions in extremist or terrorist organizations and events in Yobe support this finding.  Alternately, in the Niger Delta, those who are most at-risk may be young people living in rural areas with few educational or economic opportunities. Applicants are expected to draw on global research to identify at-risk populations of young people and to develop strategies for reaching these groups with appropriate messages and interventions.

Similarly, understanding why young people are participating in violence will also be a critical part of program design. For example, young people often participate in violence because membership in extremist organizations provides immediate economic benefits, because violence itself offers opportunities for economic gain (through direct payment or looting), or because conflict promises to open up longer term economic options (for example, through patronage if ‘their’ ethnic or religious group captures power). Providing targeted job training and employment for young people may therefore be a critical element in dampening incentives for violence.

Young people may participate in violence for political reasons as well. In many parts of the world, political parties and other social movements use young people to intimidate rivals, destabilize opponents, and fill campaign coffers. This is often the only form of political participation open to young people, particularly those with little education or few personal connections.  Programs that offer at-risk youth the opportunity for constructive political engagement, may therefore be appropriate in certain settings.

Finally, there may be strong social and personal motivations. Many groups espousing violent ideologies have reached out to young people by providing access to key services, such as education. More important, many have provided young people with a sense of community, status, and purpose in a setting where these are scarce commodities.

Successful applicants should also be able to propose programs that build on many of the key lessons learned in working with at-risk youth.  For example, once at-risk youth and their needs are identified, the normal tendency is to target those youth with services. However, this can have the effect of further isolating at-risk young people. It can also have the unintended consequence of ‘rewarding’ participation in violence. For example, in the Niger Delta, the tendency of oil companies to provide resources to the most violent youth groups has reinforced the practice of turning to violence for economic gain. Finding ways to integrate this group back into the community and into broader and more inclusive institutions is therefore critical.

In addition, most successful youth programs have built-in structures for youth leadership. Where youth are given a direct role in creating and maintaining their own programs, they not only participate more regularly, but they develop critical leadership skills. But development of youth “voice” does not happen overnight, or without appropriate training. Program operators need to plan for youth input into program design from the very beginning. Also, they will need to offer the necessary training for youth to be able to collaborate with adults productively and meaningfully; this training could include practical skills for citizenship, such as public speaking, negotiation, advocacy, budgeting, and so forth. 

Similarly, effective programs will tend to be holistic. Youth have a wide range of needs as they prepare for adult roles. They need to develop skills for economic self-reliance. They need to develop citizenship skills, such as teamwork, leadership, discipline, communication, and social responsibility. And they need arenas in which they can identify and test their individual talents and develop healthy relationships. As a result, the degree to which a program can provide opportunities for growth in more than one area, the more useful the program will be.

Finally, while young men still form the bulk of the membership of armed militias and extremist groups, in many parts of the world, and in the Niger Delta in particular, there is increasing evidence of young women participating directly in violence. Even if they do not participate directly in conflict, young women and young men often suffer the worst consequences of violence, including trauma, sexual-abuse, and the loss of economic and educational opportunities. Finding ways to reach both young men and women in high-risk areas and address these issues is therefore critical.

6. Ensuring Nigerian Participation

In the past, Nigerian organizations have had relatively modest roles beyond their status as sub-recipients of grant assistance.  Applicants are expected to identify a broad range of local partners and clearly demonstrate how the knowledge and expertise of these groups will play a key role in program design and implementation. In the intermediate and long-term, USAID would like to increase the participation of the most promising organizations so that they can eventually become direct recipients of USAID assistance.  

Selection criteria for local partners might include – but should not be limited to – the extent to which they can reach marginalized or alienated communities, the extent to which membership and staff cut across existing lines of ethnic or religious differences, the relevance of an organization's key constituencies to conflict, its links to faith-based constituencies or other constituencies with a mass base, its location in conflict-affected regions, and/or its relevant technical expertise.

7. Grants to Local Institutions

Applicants are requested to propose a management plan for a significant grants program to be aimed at strengthening Nigerian CBOs, NGOs, and/or state entities.  The plan should reflect USAID regulations governing grant programs found in its Automated Directive System (ADS) and Acquisition and Assistance Policy Directive (AAPD).

USAID/Nigeria will have “substantial involvement” in the CA, and its role in the grants component will include reviewing and approving the criteria proposed by the Applicant, reviewing the link between results obtained from the grants program to program objectives and conducting yearly program reviews of the impact of the grants program on the overall program. The Applicant will also be expected to maintain a regularly updated database of grants so that information on the USAID conflict program will be easily available to respond in a timely manner to requests for information from the Embassy, USAID/Washington, and Congress.

Applicants are encouraged to demonstrate in their proposals methods to augment the amount of grant funds available for the program from non-USAID sources and to demonstrate a capacity to achieve economies of scale, in terms of overhead, with an increase in grants.

8. Community and Cluster-Community Involvement.  

While many causes of violence can be found at the regional, national, or even international levels, ultimately violence has taken place at the community level in Nigeria. Wherever possible, the Applicant is encouraged to use community-grounded strategies for the prevention, management, and mitigation of conflict.  Since so much violence is between distinct communities, the Recipient is also strongly encouraged to explore ways of bringing communities together around concrete projects and initiatives in order to forge a sense of common purpose and mutual trust. 

The level and quality of community involvement will fundamentally influence a) the likelihood of obtaining results that are relevant and representative of the community’s issues, b) the sustainability of outcomes, c) the expansion of results to other beneficiaries within (or even beyond) their communities, and d) the emergence of new development ideas.

9. Public-Private and Private-Private Sector Partnerships

The private sector and economic associations have a number of unique qualities that have not been sufficiently harnessed for the purposes of conflict management. Their interest in stability is self-evident, they can often bring more pressure to bear on local and national government officials to adopt constructive policies than traditional peace-building NGOs, and in areas where other civil society groups are divided along ethnic lines economic associations are often multi-ethnic. USAID/Nigeria has already made a strong commitment to engaging the private sector in the areas of health and education. This provides a potential entry point for a discussion about opportunities for local and international businesses to contribute to increased stability. Shell’s expressed interest in cooperating with the Mission on conflict management activities in the Niger Delta also represents a very important entry point for influencing developments in that region. 

Partnerships that leverage resources and know-how from the private sector (both non-profit and commercial) provide a viable alternative to sole reliance on donor-financed programs.  One such example is the recently created Nigerian Business HIV/AIDS Coalition.  For the first time, leading US corporations in Nigeria have joined forces with the Nigerian business community and the public sector to fight AIDS. This public-private partnership is allowing the private sector to apply its core competencies to all aspects of programming from policy formulation to project design and implementation.  A number of conflict management organizations in Nigeria have already started to formulate strategies for reaching out and engaging the private sector (including the Nigerian business community) in peace building. 

USAID strongly encourages Applicants to consider ways of harnessing resources that can be used to augment program impact.   Promoting public-private and private-private partnerships is both an Agency and a USAID/Nigeria-specific priority, and Recipients are expected to show results in this area at an early stage of implementation in the resulting Cooperative Agreement.

10. Best practice  

USAID/Nigeria expects the Recipients to make use of best practice in conflict analysis, conflict mediation, and mainstreaming conflict into traditional development assistance drawing from local, African, and international experience.  Adaptation and application to the Nigerian context is expected to lead to state-of-the-art interventions that can be replicated by GON and other donors. The Recipient will build on lessons learned not only in Nigeria, but also elsewhere as appropriate, in designing, implementing and managing activities and new initiatives.  The Recipient is also expected to build on USAID experience in conflict management, drawing on the technical expertise of the Office of Conflict Management and Mitigation and other operating units at USAID.  This should also reflect use of globally-recognized data and indicators that will be used to monitor program performance and impact.
9.  Performance and Results 

 

Applicants are required to submit a draft performance management with their application that identifies the framework of results their efforts will achieve, illustrative indicators to measure the achievement of these results, the linkages to results and performance measures in the SO11 performance management plan, prospective contributions to results achievement under the other SOs in the CSP, and the prospective magnitude of change that will be effected by a five-year, $8 million conflict management and mitigation program.  This draft will be finalized within the first six months of implementation, in collaboration with the SO11 team and the Mission umbrella monitoring and evaluation contractor.

10. Targeted responses 

Given the enormous diversity and complexity of Nigeria’s ethnic and religious make-up and the significant differences in the way conflict plays out in Nigeria’s regions, Applicants are expected to develop a set of targeted responses that reflect local realities and socio-cultural values and practices.   Applicants are expected to put in place a flexible management system that will support rapid response, and a diverse range of interventions suited to the profile of the different target groups and states.

11. Mission cross-cutting issues  

To the maximum extent possible, Applicants are expected to reflect USAID/Nigeria’s cross-cutting themes in both their technical and management approach.  In addition to conflict management and mitigation, these include gender, food security, environment, transparency and accountability, and HIV/AIDS.  These are outlined in USAID/Nigeria’s Country Strategic Plan for further reference.  

SECTION IV – REQUIRED CERTIFICATIONS AND REPRESENTATIONS

           U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT

   CERTIFICATIONS, ASSURANCES, AND OTHER STATEMENTS OF RECIPIENT [1][2]

PART I - CERTIFICATIONS AND ASSURANCES

   1.  ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS GOVERNING NON-DISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS

     (a)   The recipient hereby assures that no person in the United States shall, on the bases set forth below, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under, any program or activity receiving financial assistance from USAID, and that with respect to the grant for which application is being made, it will comply with the requirements of:

       (1)  Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352, 42 U.S.C. 2000-d), which prohibits discrimination on the basis of race, color or national origin, in programs and activities receiving Federal financial assistance;

       (2)  Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination on the basis of handicap in programs and activities receiving Federal financial assistance;

       (3)  The Age Discrimination Act of 1975, as amended (Pub. L. 95-478), which prohibits discrimination based on age in the delivery of services and benefits supported with Federal funds;

       (4)  Title IX of the Education Amendments of 1972 (20 U.S.C. 1681, et seq.), which prohibits discrimination on the basis of sex in education programs and activities receiving Federal financial assistance (whether or not the programs or activities are offered or sponsored by an educational institution); and

       (5)  USAID regulations implementing the above nondiscrimination laws, set forth in Chapter II of Title 22 of the Code of Federal Regulations.

     (b)  If the recipient is an institution of higher education, the Assurances given herein extend to admission practices and to all other practices relating to the treatment of students or clients of the institution, or relating to the opportunity to participate in the provision of services or other benefits to such individuals, and shall be applicable to the entire institution unless the recipient establishes to the satisfaction of the USAID Administrator that the institution's practices in designated parts or programs of the institution will in no way affect its practices in the program of the institution for which financial assistance is sought, or the beneficiaries of, or participants in, such programs.

     (c)  This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts, property, discounts, or other Federal financial assistance extended after the date hereof to the recipient by the Agency, including installment payments after such date on account of applications for Federal financial assistance which were approved before such date.  The recipient recognizes and agrees that such Federal financial assistance will be extended in reliance on the representations and agreements made in this Assurance, and that the United States shall have the right to seek judicial enforcement of this Assurance.  This Assurance is binding on the recipient, its successors, transferees, and assignees, and the person or persons whose signatures appear below are authorized to sign this Assurance on behalf of the recipient.

   2.  CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

     (a)   Instructions for Certification

       (1)  By signing and/or submitting this application or grant, the recipient is providing the certification set out below.

       (2)  The certification set out below is a material representation of fact upon which reliance was placed when the agency determined to award the grant.  If it is later determined that the recipient knowingly rendered a false certification,  or  otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.

       (3)  For recipients other than individuals, Alternate I applies.

       (4)  For recipients who are individuals, Alternate II applies.

     (b)  Certification Regarding Drug-Free Workplace Requirements

     Alternate I

       (1)  The recipient certifies that it will provide a drug-free workplace by:

         (A)  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the applicant's/grantee's workplace and specifying the actions that will be taken against employees for violation of such prohibition;

     (B)  Establishing a drug-free awareness program to inform employees about--

           1.  The dangers of drug abuse in the workplace;

           2.  The recipient's policy of maintaining a drug-free workplace;

           3.  Any available drug counseling, rehabilitation, and employee assistance programs; and

           4.  The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

         (C)  Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (b)(1)(A);

     (D)  Notifying the employee in the statement required by paragraph (b)(1)(A) that, as a condition of employment under the grant, the employee will--

           1.  Abide by the terms of the statement; and

           2.  Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace no later than five days after such conviction;

     (E)  Notifying the agency within ten days after receiving notice under subparagraph (b)(1)(D)1, from an employee or otherwise receiving actual notice of such conviction;

     (F)  Taking one of the following actions, within 30 days of receiving notice under subparagraph (b)(1)(D)2., with respect to any employee who is so convicted--

       1.  Taking appropriate personnel action against such an employee, up to and including termination; or

       2.  Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

     (G)  Making a good faith effort to continue to maintain a drug- free workplace through implementation of paragraphs (b)(1)(A), (b)(1)(B), (b)(1)(C), (b)(1)(D), (b)(1)(E) and (b)(1)(F).

     (2)   The recipient shall insert in the space provided below the site(s) for the performance of work done in connection with the specific grant:

     Place of Performance (Street address, city, county, state, zip code)

     ________________________________________________________________

     ________________________________________________________________

     ________________________________________________________________

     ________________________________________________________________

      Alternate II

 The recipient certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance in conducting any activity with the grant.

   3.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS [3]

     (a)   Instructions for Certification

       1.  By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

       2.  The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction.  However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such person from participation in this transaction.

       3.  The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction.  If it is later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

       4.  The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

       5.  The terms "covered transaction," "debarred," "suspended," "ineligible," lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meaning set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. [4]  You may contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.

       6.  The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction.

       7.  The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction," [5] provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

       8.  A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the methods and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

       9.  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealing.

       10.  Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

     (b)  Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered Transactions

       (1)  The prospective primary participant certifies to the best of its knowledge and belief, the it and its principals:

         (A)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

         (B)  Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

     (C)  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(B) of this certification;

     (D)  Have not within a three-year period proceeding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.

     (2)  Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

   4.  CERTIFICATION REGARDING LOBBYING

 The undersigned certifies, to the best of his or her knowledge and belief, that:

   (1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement.

   (2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

   (3)  The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

 This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, United States Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

 Statement for Loan Guarantees and Loan Insurance

 The undersigned states, to the best of his or her knowledge and belief, that:  If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

   5.  PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS FOR COVERED COUNTRIES AND INDIVIDUALS (ADS 206)

 USAID reserves the right to terminate this Agreement, to demand a refund or take other appropriate measures if the Grantee is found to have been convicted of a narcotics offense or to have been engaged in drug trafficking as defined in 22 CFR Part 140. The undersigned shall review USAID ADS 206 to determine if any certifications are required for Key Individuals or Covered Participants.

 If there are COVERED PARTICIPANTS: USAID reserves the right to terminate assistance to, or take or take other appropriate measures with respect to, any participant approved by USAID who is found to have been convicted of a narcotics offense or to have been engaged in drug trafficking as  defined in 22 CFR Part 140.

  The recipient has reviewed and is familiar with the proposed grant format and the applicable regulations, and takes exception to the following (use a continuation page as necessary):

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 ______________________________________________________________________

 Solicitation No. ________________________________

 Application/Proposal No. ______________________________

 Date of Application/Proposal __________________________

 Name of Recipient _______________________________

 Typed Name and Title ___________________________________

                      ___________________________________

 Signature _________________________________________ Date _______________

      [1]  FORMATS\GRNTCERT:  Rev. 06/16/97 (ADS 303.6, E303.5.6a) [2]  When these Certifications, Assurances, and Other Statements of Recipient are used for cooperative agreements, the term "Grant" means "Cooperative Agreement". [3]  The recipient must obtain from each identified subgrantee and (sub)contractor, and submit with its application/proposal, the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Transactions, set forth in Attachment A hereto.  The recipient should reproduce additional copies as necessary. [4]  See ADS Chapter E303.5.6a, 22 CFR 208, Annex1, App A. [5]  For USAID, this clause is entitled "Debarment, Suspension, Ineligibility, and Voluntary Exclusion (March 1989)" and is set forth in the grant standard provision entitled "Debarment, Suspension, and Related Matters" if the recipient is a U.S. nongovernmental organization, or in the grant standard provision entitled "Debarment, Suspension, and Other Responsibility Matters" if the recipient is a non-U.S. nongovernmental organization.

PART II - OTHER STATEMENTS OF RECIPIENT

   1.  AUTHORIZED INDIVIDUALS

 The recipient represents that the following persons are authorized to negotiate on its behalf with the Government and to bind the recipient in connection with this application or grant:

          Name               Title               Telephone No.      Facsimile No.

   ______________________________________________________________________________

   ______________________________________________________________________________

   ______________________________________________________________________________

   2.  TAXPAYER IDENTIFICATION NUMBER (TIN)

 If the recipient is a U.S. organization, or a foreign organization which has income effectively connected with the conduct of activities in the U.S. or has an office or a place of business or a fiscal paying agent in the U.S., please indicate the recipient's TIN:

 TIN: ________________________________

   3.  CONTRACTOR IDENTIFICATION NUMBER - DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER

     (a)  In the space provided at the end of this provision, the recipient should supply the Data Universal Numbering System (DUNS) number applicable to that name and address.  Recipients should take care to report the number that identifies the recipient's name and address exactly as stated in the proposal.

     (b)  The DUNS is a 9-digit number assigned by Dun and Bradstreet Information Services.  If the recipient does not have a DUNS number, the recipient should call Dun and Bradstreet directly at 1-800-333-0505. A DUNS number will be provided immediately by telephone at no charge to the recipient.  The recipient should be prepared to provide the following information:

       (1) Recipient's name.

       (2) Recipient's address.

       (3) Recipient's telephone number.

       (4) Line of business.

       (5) Chief executive officer/key manager.

       (6) Date the organization was started.

       (7) Number of people employed by the recipient.

       (8) Company affiliation.

     (c)  Recipients located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet Home Page at http://www.dbisna.com/dbis/customer/custlist.htm. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@dbisma.com.

 The DUNS system is distinct from the Federal Taxpayer Identification Number (TIN) system.

 DUNS: ________________________________________

   4.  LETTER OF CREDIT (LOC) NUMBER

 If the recipient has an existing Letter of Credit (LOC) with USAID, please indicate the LOC number:

 LOC:  _________________________________________

   5.  PROCUREMENT INFORMATION

     (a)  Applicability.  This applies to the procurement of goods and services planned by the recipient (i.e., contracts, purchase orders, etc.) from a supplier of goods or services for the direct use or benefit of the recipient in conducting the program supported by the grant, and not to assistance provided by the recipient (i.e., a subgrant or subagreement) to a subgrantee or subrecipient in support of the subgrantee's or subrecipient's program.  Provision by the recipient of the requested information does not, in and of itself, constitute USAID approval.

     (b)  Amount of Procurement.  Please indicate the total estimated dollar amount of goods and services which the recipient plans to purchase under the grant:

      $__________________________

     (c) Nonexpendable Property.  If the recipient plans to purchase nonexpendable equipment which would require the approval of the Agreement Officer, please indicate below (using a continuation page, as necessary) the types, quantities of each, and estimated unit costs. Nonexpendable equipment for which the Agreement Officer's approval to purchase is required is any article of nonexpendable tangible personal property charged directly to the grant, having a useful life of more than one year and an acquisition cost of $5,000 or more per unit.

 TYPE/DESCRIPTION(Generic)             QUANTITY       ESTIMATED UNIT COST

     (d)  Source, Origin, and Componentry of Goods.  If the recipient plans to purchase any goods/commodities which are not of U.S. source and/or U.S. origin, please indicate below (using a continuation page, as necessary) the types and quantities of each, estimated unit costs of each, and probable source and/or origin.  "Source" means the country from which a commodity is shipped to the cooperating country or the cooperating country itself if the commodity is located therein at the time of purchase.  However, where a commodity is shipped from a free port or bonded warehouse in the form in which received therein, "source" means the country from which the commodity was shippedto the free port or bonded warehouse.  Any commodity whose source is a non-Free World country is ineligible for USAID financing.  The "origin" of a commodity is the country or area in which a commodity is mined, grown, or produced.  A commodity is produced when, through manufacturing, processing, or substantial and major assembling of components, a commercially recognized new commodity results, which is substantially different in basic characteristics or in purpose or utility from its components.  Merely packaging various items together for a particular procurement or relabeling items does not constitute production of a commodity.  Any commodity whose origin is a non-Free World country is ineligible for USAID financing.  "Components" are the goods which go directly into the production of a produced commodity. Any component from a non-Free World country makes the commodity ineligible for USAID financing.

TYPE/DESCRIPTION   QUANTITY   ESTIMATED   GOODS       PROBABLE  GOODS    PROBABLE

(Generic)                     UNIT COST   COMPONENTS   SOURCE   COMPONENTS ORIGIN

     (e)  Restricted Goods.  If the recipient plans to purchase any restricted goods, please indicate below (using a continuation page, as necessary) the types and quantities of each, estimated unit costs of each, intended use, and probable source and/or origin.  Restricted goods are Agricultural Commodities, Motor Vehicles, Pharmaceuticals, Pesticides, Rubber Compounding Chemicals and Plasticizers, Used Equipment, U.S. Government-Owned Excess Property, and Fertilizer.

 TYPE/DESCRIPTION  QUANTITY  ESTIMATED  PROBABLE  PROBABLE  INTENDED USE

    (Generic)                UNIT COST   SOURCE    ORIGIN

     (f)  Supplier Nationality.  If the recipient plans to purchase any goods or services from suppliers of goods and services whose nationality is not in the U.S., please indicate below (using a continuation page, as necessary) the types and quantities of each good or service, estimated costs of each, probable nationality of each non-U.S. supplier of each good or service, and the rationale for purchasing from a non-U.S. supplier.  Any supplier whose nationality is a non-Free World country is ineligible for USAID financing.

TYPE/DESCRIPTION QUANTITY ESTIMATED   PROBABLE SLUPPIER   NATIONALITY   RATIONALE

(Generic)                 UNIT COST   (Non-US Only)                   for NON-US

     (g)  Proposed Disposition.  If the recipient plans to purchase any nonexpendable equipment with a unit acquisition cost of $5,000 or more, please indicate below (using a continuation page, as necessary) the proposed disposition of each such item.  Generally, the recipient may either retain the property for other uses and make compensation to USAID (computed by applying the percentage of federal participation in the cost of the original program to the current fair market value of the property), or sell the property and reimburse USAID an amount computed by applying to the sales proceeds the percentage of federal participation in the cost of the original program (except that the recipient may deduct from the federal share $500 or 10% of the proceeds, whichever is greater, for selling and handling expenses), or donate the property to a host country institution, or otherwise dispose of the property as instructed by USAID.

TYPE/DESCRIPTION(Generic) QUANTITY   ESTIMATED UNIT COST   PROPOSED   DISPOSITION

   6.  PAST PERFORMANCE REFERENCES

 On a continuation page, please provide a list of the ten most current U.S. Government and/or privately-funded contracts, grants, cooperative agreements, etc., and the name, address, and telephone number of the Contract/Agreement Officer or other contact person.

   7.  TYPE OF ORGANIZATION

 The recipient, by checking the applicable box, represents that -

     (a)  If the recipient is a U.S. entity, it operates as [  ] a corporation incorporated under the laws of the State of, [ ] an individual, [  ] a partnership, [  ] a nongovernmental nonprofit organization, [  ] a state or loc al governmental organization, [  ] a private college or university, [  ] a public college or university, [  ] an international organization, or [  ] a joint venture; or

     (b)  If the recipient is a non-U.S. entity, it operates as [  ] a corporation organized under the laws of _____________________________ (country), [  ] an individual, [  ] a partnership, [  ] a nongovernmental nonprofit organization, [  ] a nongovernmental educational institution, [ ] a governmental organization, [ ] an international organization, or [ ] a joint venture.

   8.  ESTIMATED COSTS OF COMMUNICATIONS PRODUCTS

 The following are the estimate(s) of the cost of each separate communications product (i.e., any printed material [other than non- color photocopy material], photographic services, or video production services) which is anticipated under the grant.  Each estimate must include all the costs associated with preparation and execution of the product.  Use a continuation page as necessary.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

   (a)  Instructions for Certification

     1.  By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

 
2.  The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

 
3.
The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

 
4.
The terms "covered transaction," "debarred," "suspended," ineligible, "lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, has the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 1/ You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

 
5.
The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

 
6.
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier covered Transaction," 2/ without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

 
7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Non procurement List.

 
8.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

 
9.
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

   (b)  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions

     (1)
 The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

 
(2)
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

 Solicitation No. _______________________________

 Application/Proposal No. ________________________________

 Date of Application/Proposal ____________________________

 Name of Applicant/Subgrantee ____________________________

 Typed Name and Title ____________________________________

                      ____________________________________

 Signature _______________________________________________

 1/
See ADS Chapter 303, 22 CFR 208.

 2/
For USAID, this clause is entitled "Debarment, Suspension, Ineligibility, and Voluntary Exclusion (March 1989)" and is set forth in the USAID grant standard provision for U.S. nongovernmental organizations entitled "Debarment, Suspension, and Related Matters" (see ADS Chapter 303), or in the USAID grant standard provision for non-U.S. nongovernmental organizations entitled "Debarment, Suspension, and Other Responsibility Matters" (see ADS Chapter 303).

KEY INDIVIDUAL CERTIFICATION NARCOTICS OFFENSES
AND DRUG TRAFFICKING

 I hereby certify that within the last ten years:

   1. I have not been convicted of a violation of, or a conspiracy to violate, any law or regulation of the United States or any other country concerning narcotic or psychotropic drugs or other controlled substances.

   2. I am not and have not been an illicit trafficker in any such drug or controlled substance.

   3. I am not and have not been a knowing assistor, abettor, conspirator, or colluder with others in the illicit trafficking in any such drug or substance.

 Signature: ________________________

 Date: _____________________________

 Name: _____________________________

 Title/Position: ____________________________

 Organization: ______________________________

 Address: ___________________________________

          ___________________________________

 Date of Birth: ______________________________

 NOTICE:

   1. You are required to sign this Certification under the provisions of 22 CFR Part 140, Prohibition on Assistance to Drug Traffickers. These regulations were issued by the Department of State and require that certain key individuals of organizations must sign this Certification.

   2. If you make a false Certification you are subject to U.S. criminal prosecution under 18 U.S.C. 1001.

PARTICIPANT CERTIFICATION NARCOTICS OFFENSES AND DRUG TRAFFICKING

   1. I hereby certify that within the last ten years:

     a. I have not been convicted of a violation of, or a conspiracy to violate, any law or regulation of the United States or any other country concerning narcotic or psychotropic drugs or other controlled substances.

     b. I am not and have not been an illicit trafficker in any such drug or controlled substance.

     c. I am not or have not been a knowing assistor, abettor, conspirator, or colluder with others in the illicit trafficking in any such drug or substance.

   2. I understand that USAID may terminate my training if it is determined that I engaged in the above conduct during the last ten years or during my USAID training.

 Signature: ___________________________________

 Name: ______________________________________

 Date: ______________________________________

 Address: ___________________________________

          ___________________________________

 Date of Birth: _____________________________

 NOTICE:

   1. You are required to sign this Certification under the provisions of 22 CFR Part 140,Prohibition on Assistance to Drug Traffickers. These regulations were issued by the Department of State and require that certain participants must sign this Certification.

   2. If you make a false Certification you are subject to U.S. criminal prosecution under 18 U.S.C. 1001.

      FORMATS\GRNTCERT: Rev. 06/16/97 (ADS 303.6, E303.5.6a) When these Certifications, Assurances, and Other Statements of Recipient are used for cooperative agreements, the term "Grant" means "Cooperative Agreement". The recipient must obtain from each identified subgrantee and (sub)contractor, and submit with its application/proposal, the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Transactions, set forth in Attachment A hereto.  The recipient should reproduce additional copies as necessary. See ADS Chapter E303.5.6a, 22 CFR 208, Annex1, App A. For USAID, this clause is entitled "Debarment, Suspension, Ineligibility, and Voluntary Exclusion (March 1989)" and is set forth in the grant standard provision entitled "Debarment, Suspension, and Related Matters" if the recipient is a U.S. nongovernmental organization, or in the grant standard provision entitled "Debarment, Suspension, and Other Responsibility Matters" if the recipient is a non-U.S. nongovernmental organization.            

CERTIFICATION REGARDING TERRORIST FINANCING 

(ATTACHED)

Anti-Trafficking Activities -- Limitation on the Use of Funds; Restriction on Organizations Promoting, Supporting or Advocating Prostitution
1. PURPOSE:   

The purpose of this AAPD is to provide assistance provisions and a contract clause to include in grants, cooperative agreements, and contracts (including personal service contracts) for activities related to human trafficking, regardless of the year of funding and in compliance with the Trafficking Victims Protection Reauthorization Act of 2003, Pub.L. No. 108-193 (2003) (the “TVPRA”).  The TVPRA enacts a number of amendments to the Trafficking Victims Protection Act of 2000 (the “TVPA”), Pub.L. No. 106-386 (2000). 

One of the assistance provisions and the contract clause prohibit the use of funds provided under the award for promoting, supporting, or advocating the legalization or practice of prostitution.  The assistance provision also requires foreign organizations receiving grants or cooperative agreements to implement programs that target victims of severe forms of trafficking in persons to state that they do not promote, support, or advocate the legalization or practice of prostitution, as more fully discussed in Section 3. Guidance, below.  The second assistance provision is a solicitation provision that also states the prohibition on the use of funds.  
This AAPD supplements the general grant-making guidelines to implement the National Security Presidential Directive (NSPD) on combating trafficking in persons signed on December 16, 2002, that were issued by the Senior Policy Operating Group.
2. BACKGROUND:
Section 7(7) of the TVPRA amends the TVPA to add the following new subsection 113(g):  
“(g) LIMITATION ON USE OF FUNDS.—

(1) RESTRICTION ON PROGRAMS.—No funds made available to carry out this division, or any amendment made by this division, may be used to promote, support, or advocate the legalization or practice of prostitution. Nothing in the preceding sentence shall be construed to preclude assistance designed to promote the purposes of this Act by ameliorating the suffering of, or health risks to, victims while they are being trafficked

or after they are out of the situation that resulted from such victims being trafficked.
(2) RESTRICTION ON ORGANIZATIONS.—No funds made available to carry out this division, or any amendment made by this division, may be used to implement any program that targets victims of severe forms of trafficking in persons described in section 103(8)(A) of this Act through any organization that has not stated in either a grant application, a grant agreement, or both, that it does not promote, support, or advocate the legalization or practice of prostitution. The preceding sentence shall not apply to organizations that provide services to individuals solely after they are no longer engaged in activities that resulted from such victims being trafficked.”

The Legislative History of the TVPRA clarifies that an organization can satisfy the requirement set forth in subsection 113(g)(2) if it states in a grant application or in a grant agreement or both that it does not promote, support, or advocate such actions since it has no policy regarding this issue.  149 Cong. Rec. H10287 (daily ed. November 4, 2003) (statement of Rep.Smith). 

The US Government has determined that it is appropriate to apply the requirement set forth in subsection 113(g)(2) only to foreign organizations, including public international organizations (PIOs). 
The Senior Policy Operating Group on Trafficking in Persons, an interagency group, adopted “General Grant-Making Guidelines to Implement the National Security Presidential Directive on Combating Trafficking in Persons” in August of 2003.  This document includes the following guideline:  “Give priority for U.S. Government funds to combat trafficking to those organizations and their sub-grantees working on key U.S. Government objectives (whether in the areas of prevention, protection, assistance or prosecution) that are supportive, in policy and programs, of U.S. Government policies on combating trafficking in persons and prostitution, consistent with federal grant regulations.”  See State Cable number 077363. 

3. GUIDANCE:
A.
Assistance Awards, including Grants to Public International Organizations 
(PIOs):

I. Eligibility

The following provision must be included in each new Request for Application (RFA) and Annual Program Statement (APS) that could lead to a grant or cooperative agreement for activities related to human trafficking funded from any year program resources.   


“ORGANIZATIONS ELIGIBLE FOR ASSISTANCE (JULY 2004)

The U.S. Government is opposed to prostitution and related activities, which are inherently harmful and dehumanizing, and contribute to the phenomenon of trafficking in persons.  None of the funds made available under this agreement may be used to promote, support or advocate the legalization or practice of prostitution.  Nothing in the preceding sentence shall be construed to preclude assistance designed to ameliorate the suffering of, or health risks to, victims while they are being trafficked or after they are out of the situation that resulted from such victims being trafficked.  Foreign organizations, whether prime or sub-recipients, that receive U.S. Government funds to fight trafficking in persons cannot promote, support or advocate the legalization or practice of prostitution when they are engaged in overseas activities.  The preceding sentence shall not apply to organizations that provide services to individuals solely after they are no longer engaged in activities that resulted from such victims being trafficked.”

II. Limitation on the Use of Funds

The following provision must be included as a Standard Provision in any new or amended grant or cooperative agreement to a U.S. Non-Governmental (U.S. NGO), a Non-U.S. NGO, or a PIO that uses funds made available for activities related to human trafficking funded from any year program resources.  
“PROHIBITION ON THE USE OF FEDERAL FUNDS TO PROMOTE, SUPPORT, OR ADVOCATE FOR THE LEGALIZATION OR PRACTICE OF PROSTITUTION  - ASSISTANCE (JULY 2004)

(a)  The U.S. Government is opposed to prostitution and related activities, which are inherently harmful and dehumanizing, and contribute to the phenomenon of trafficking in persons.  None of the funds made available under this agreement may be used to promote, support, or advocate the legalization or practice of prostitution.  Nothing in the preceding sentence shall be construed to preclude assistance designed to ameliorate the suffering of, or health risks to, victims while they are being trafficked or after they are out of the situation that resulted from such victims being trafficked.
(b)
[This subsection (b) only applies to foreign non-governmental organizations and PIOs receiving U.S. Government funds to carry out programs that target victims of severe forms of trafficking as either prime awardees or subawardees.] 


(1)   For programs that target victims of severe forms of trafficking, as a condition of entering into this agreement or subagreement, the recipient/subrecipient agrees that in its activities outside of the United States and its possessions it does not promote, support, or advocate the legalization or practice of prostitution.  The preceding sentence shall not apply to organizations that provide services to individuals solely after they are no longer engaged in activities that resulted from such victims being trafficked.

(2)  The following definitions apply for purposes of this clause:

FOREIGN NON-GOVERNMENTAL ORGANIZATION – The term “foreign non-governmental organization” means an entity that is not organized under the laws of any State of the United States, the District of Columbia or the Commonwealth of Puerto Rico.


SEVERE FORMS OF TRAFFICKING IN PERSONS. -- The term ‘‘severe forms of trafficking in persons’’ means—


(A) sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; or


(B) the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.
(c)  The recipient shall insert this provision in all sub-agreements under this award.  

(d)  This provision includes express terms and conditions of the agreement and any violation of it shall be grounds for unilateral termination, in whole or in part, of the agreement by USAID prior to the end of its term.”
B.     Contracts (including personal service contracts)

The following clause must be included in each new solicitation and contract for activities related to human trafficking funded with any year program resources.    
In addition, this provision is to be included when any existing contract is modified to add funds for programs related to human trafficking.
“PROHIBITION ON THE USE OF FEDERAL FUNDS TO PROMOTE, SUPPORT, OR ADVOCATE FOR THE LEGALIZATION OR PRACTICE OF PROSTITUTION – ACQUISITION (JULY 2004)

(a) The U.S. Government is opposed to prostitution and related activities, which are inherently harmful and dehumanizing, and contribute to the phenomenon of trafficking in persons.  None of the funds made available under this contract may be used to promote, support, or advocate the legalization or practice of prostitution.  Nothing in the preceding sentence shall be construed to preclude assistance designed to ameliorate the suffering of, or health risks to, victims while they are being trafficked or after they are out of the situation that resulted from such victims being trafficked.
(b) The contractor shall insert this clause in all sub-awards under this award.  

(c) This provision includes express terms and conditions of the contract and any violation of it shall be grounds for unilateral termination, in whole or in part, of the contract by USAID prior to the end of its term.”
If the contract provides for the contractor to execute grants to non-Governmental organizations (not-for-profits or for-profits) in accordance with ADS Chapter 302 USAID Direct Contracting, section 302.5.6 Grants under Contracts, then the contractor must comply with the assistance provisions in Section 3.A of this AAPD when awarding grants or cooperative agreements under its contract (as required in ADS 302.5.6(c) and (d)).      
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� See for example, Daniel Esty et al.1998. State Failure Task Force Report: Phase II Findings. McLean, VA: Science Applications International, for State Failure Task Force.
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